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HEARING ON THE PROPOSAL BY THE MINISTRY OF NATURAL 
RESOURCES FOR A CLASS ENVIRONMENTAL ASSESSMENT FOR 
TIMBER MANAGEMENT ON CROWN LANDS IN ONTARIO 


IN THE MATTER of the Environmental 
Assessment Act, R.S.O. 1980, c.140; 


- and - 


IN THE MATTER of the Class Environmental 
Assessment for Timber Management on Crown 
Lands in Ontario; 


- and - 


IN@ THE MATTER off anvOrder—in-Counci 
(O7C 2 92449787) a authorizing the 
Environmental Assessment Board to 
administer a funding program, in 
connection with the environmental 
assessment hearing with respect to the 
Timber Management Class 

Environmental Assessment, and to 
distribute funds to qualified 
participants. 


Hearing held at the Ramada Prince Arthur 
Hotel, 17 North Cumberland St., Thunder 

Bay, Ontario, on Wednesday, August 24th, 1988, 
commencing at 9:30 a.m. 
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=---Uponscommencing ate9:35)arm-: 
- THE CHAIRMAN: Good morning, everyone. 
Please be seated. 
Is there anything by way of a preliminary 
nature this morning from anyone? 

MR. FREIDIN: Just one matter. 

THE CHAIRMAN: Mr. Freidin? 

MR. FREIDIN: Mr. Chairman, seeing 
September the 1st is motion day, I felt that we should 
have a motion as well. 

The Ministry believes that it would 
probably be appropriate that the Board have their 
second site visit some time in November, and we are 
thinking of the second or the third week of November, 
and we are thinking about that part of the province 
which is composed primarily of Great Lakes/St. 
Lawrence forest regions, so we are talking Algonquin 
northeast out towards Ottawa. 

What beawouddag@like «today; *tfsiecould,@is 


to obtain directions as to service of a Notice of 


6079 


Motion similar to the one we served the last time which 


would be served on all parties who are receiving 
full-time correspondence and that the motion would be 
returnable on September the 1st and, of course, our 


Notice of Motion would be provided to those people 
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basically indicating -- I mean, September the lst -- 
the Notice of Motion indicating what in fact we were 
proposing. 

THE CHAIRMAN: Well, Mr. Freidin, is it 
not premature in the sense that we will not really be 
into a different season; will we, in November? 

It was the Board's understanding. I 
think. That we have had the opportunity of a site 
visit in the summertime and, therefore, saw the 
activities that were going on in the summertime. 

The activities I think, at least to my 
knowledge, are somewhat different in the winter time 
when there is snow on the ground and ice and that kind 
of thing as opposed to the fall which would be very 
similar? wouldsitenot? 

Is there something specifically that we 
should be seeing out the other end of the province? 

MR. FREIDIN: Yes, there is something 
specific. I think having a visit in November would not 
preclude a winter visit to see winter operations. 

However, we feel that it would be 
appropriate and that the Board actually observe some of 
the activities in a different forest region, the Great 
Lakes/St. Lawrence. You wiil see different methods of 


harvest, you will see how they do selection cutting, 
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ae will see a different type of forest there and we 
felt that taking that visit at this time, particularly 
before we start hearing a lot of evidence about each of 
the activities, that you have had an opportunity to 
observe those activities in both forest regions. 

THE CHAIRMAN: Okay. As long as it does 
not preclude us looking at the winter activities as 
well, because I think we should have a full range of 
the different seasons in terms of the activities. 

MRee ERE LDN cee A Laer ght. 

THE CHAIRMAN: As far as the direction 
regarding service, when were you proposing to have it 
ready to be served, almost immediately? 

MR. FREIDIN: Almost immediately, 
probably we would try to have it ready to be served 
tomorrow, so it would have to go in the mail, I guess. 

THE CHAIRMAN: You better check that. 
According to the news reports this morning, there may 
be not be mail very much longer. 

MR. FREIDIN: -By courier then, Mr. 
Chairman. 

THE, GCHATRMAN: sebethinkaat would probably 
be better, if you are going to have it returnable for 
the 1st, to have it delivered by courier so that people 


at least get it. And, once again, I think it should 
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probably be to the parties on the full-time 
correspondence list. 

MR. FREIDIN: Very well. 

THE CHAIRMAN: Parties around here you 
can just hand it to. 

MR. FREIDIN: Okay. And I should just 
advise before I sit down that the Ministry is also 
giving some thought as to arranging some day trips, 
either day trips from Thunder Bay or perhaps even day 
trips in other locations that the Board could actually 
attend on their way to Thunder Bay. 

For an example, a one-day or two-day 
visit in a particular area for a very specific purpose, 
fly on to Thunder Bay and we can finish off the week 
with hearings. 

So I just wanted to let you know that we 
are thinking about doing that as well. 

THE CHAIRMAN: Very well. 

MR. FREIDIN: Thank you. 

THE CHAIRMAN: Thank you. 

Mr. Campbell? 

MR. CAMPBELL: Thank you, Mr. Chairman. 
Just on this matter of site visits. I am not sure what 
we are getting tomorrow, whether it identifies 


particular locations and so on, but it is our view that 
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there is some onus on the proponent to identify areas 
for visits in which they would say that there had been 
a distinct lack of success in achieving a management 
objective or an environmental problem observed. 

And I guess I make this submission simply 
so my friend Mr. Freidin is aware of what our thinking 
is on the the matter and the Board is aware of what our 
thinking is on the the matter and recognizing the 
practical reality that the proponent has people on that 
land all the time and is in a much better position to 
identify those kinds of situations and, in my 
submission, has a heavy onus to do so so that the Board 
sees all sides of the picture. 

SHESCHATRMAN? BWetlaApE think airom our 
experience with the last one, the Ministry pointed out, 
in our view, several areas of concern, as well as the 
other parties. 

| So I think between the Ministry and the 
other parties who also, in many cases, are aware of 
some of the problem areas, we should be getting a 
reasonably comprehensive picture. 

MR. CAMPBELL: Thank you. 

Mr. Chairman, there was some discussion 
during my cross-examination last week of the running of 


the OWOSFOP model that's used for MAD calculations on 
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various units. 

As I understand it, the various types of 
units - the FMA units, Crown units, company units - the 
model would have been run on approximately 50 out of a 
total of 100 of those units. I have arranged with my 
friend Mr. Freidin that at some convenient time, which 
I expect probably will be October, we will sit down 
with the Ministry of Natural Resources' staff and try 
and determine, as best we can, the data that might be 
available through these OWOSFOP runs, the database, I 
gather a large portion of it would be electronic and, 
therefore, would be fairly easy to gather. 

LiEviters .uscefub patethinkseyoursws tl) shear 
from uS again on this matter. If it turns out that we 
are persuaded that in fact it won't give us the kind of 
comprehensive database which is so obviously lacking 
now, then that will be the end of it. 

BUCwidoneat chink ei ters Iworthepursuing 107 
cross-examination any further. I think this will be a 
more productive way for us to find out exactly what is 
available and then deal with it in light of that 
knowledge as opposed to in this form. But I don't want 
the Board thinking that my modest confusion over 
different types of units on last Thursday has led us to 


drop the matter entirely; we have not. 
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THE CHAIRMAN: Well, that's acceptable, 
but I would like to advise everybody that we want to 
try and avoid, as much as possible - and I know it will 
not be possible in all cases - of having to recall 
panels, you know, unless it is productive and it really 
is necessary to recall a panel. 

MR. CAMPBELL: It would be my hope that 
if there is something useful that comes out of it, that 
it might be quite possible to arrange just the 
information to come in without the panel being 
recalled@eelpthinkeit wilbybesthatekindsas 

THE CHAIRMAN: Through an interrogatory 
type of process? 

MR. CAMPBELL: Yes. 

THE CHAIRMAN: Very well. 

MR. CAMPBELL: As I say, I wanted the 
Board to be aware that the matter was quiet, but not 
forgotten. 

JOHN EDWARD OSBORN, 

KENNETH A. ARMSON, 

JOHN RANDOLPH CARY, 

DAVID GORDON, Resumed 
CONTINUED CROSS-EXAMINATION BY MR. CAMPBELL: 

OMMEPanecl? etheiinextetoprocegthat’ I want gto 
deal with remaies to NSR surveys, and I am not sure 


quite who the right person is to address these 
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questions! tofel sontMoLawrlinlook on you, “Mr. Cary, as 
team leader and if you can direct me to the appropriate 
person to pass it off to. 

Am I correct that all depletions, 
man-made or natural, are subject to NSR surveys? 

MRESCARY2 LB ACS Thatistcorrect? but = 
think Mr. Gordon, who dealt with this evidence in our 
testimony, is better qualified and is familiar with the 
evidence in the panel statement. 

OvmeThankiyouss Mr. BGordoneayourwould 
agree with that answer, that all depletions, man-made 
or natural, are subject to NSR surveys? 

MR. GORDON: A. I think we have to have 
a more detailed answer than that. What we have to 
recognize is the purpose of the NSR survey was to look 
at areas on proposed FMA areas. 

And so, therefore, when you say all 
depletions, I am wondering if you mean whether there is 
a fire anywhere in the province, is that area therefore 
subject to an NSR survey and, of course, it isn't. 

One oe Note Lowi ‘deale@wathethis tna terns. of 
an FMA unit. All depletions within an FMA unit are 
subject to -- either man-made or natural, are subject 
to NSR surveys; is that correct? 


A. If you mean: Is every single stand 
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that could be classified as being barren and scattered 
or free to grow or every hectare within those stands, 
is every -- are they all looked at, the question would 
be no. 

A high proportion of them would be looked 
at, but I can't guarantee that every single stand that 
is existing, as a result of a depletion, would have 
been looked at. 

MR. CAMPBELL: I can't believe that I got 
hung up on my first question, Mr. Chairman. 

Q. I thought the evidence of this panel 
was clear, that all depletions were subject to NSR 
Surveys and that was whether they were man-made or 
natural? 

MR. GORDON: A. That is the intent. 

What I am telling you though is I can't guarantee that 
on every single FMA, where an NSR survey was carried 
out, that every single depletion was looked at. 

In my estimation that probably would be 
unreasonable to assume that they would go to every 
Single corner of every single proposed FMA unit to look 
at every single depletion. What they would have done 
is looked at a very high percentage of those. 

Omer len ont ee Welle ol don*tewant to 


pickenatsie Mr eiGordonsee the! basic iproposi tion, ssubgect 
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to the real world and never being perfect, is to check 
all depletions both man-made and natural? 

A. In general terms, that is correct. 

OF Rights — Now; Lewant stomturnayoun 
attention first then to NSR site classes 4 and 5, and I 
would like you to describe for me, please, the site 
characteristics which are most often associated with 
those classes starting with NSR 4. 

And I guess, in that regard, I would like 
you to refer to the Timber Management Planning Manual 
WhicheAsrexhipit Gimipage 7172 Wfordogidancesingthss 
matter. Just a moment, I think I have got the wrong 
page. 

Well, the reference I am looking for -- I 
have obviously got the wrong page, but the reference I 
am looking for is where it describes the site 
characteristics for NSR 4 and describes things like old 
cut-overs with heavy residual content. 

A. Well, you have got that in the 
definitions in the TMPM page 172, and I think that is 
where you directed me to. And, as well, if you turn 
cOVSS 

QO. = Ohi eyes, sokay * thatisarioght. gathere 
Lt Hs?! Deamesorry-eeieamesorry: 


All right. Now, I guess my question is: 
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PEwWOULdeTike@youstosdescribenmangdsemuchgasgdetailgas 
you can, the site characteristics that are associated 
WLEHENSR 428and 2equess, Lirstecteallyedoseitestarting 
with older cut-overs with heavy residual content. 

What does heavy residual content mean; is 
that slash? 

A. It usually means -- for example, in 
some areas of the province, when these areas were 
harvested, there potentially was not -- there was not a 
market for perhaps poplar or white birch and so when 
they harvested those specific areas that we are talking 
about right now, they went in and perhaps removed the 
jack pine, the balsam fir and the spruce and they left 
the poplar and/or white birch standing, and those 
standing white birch and poplar trees we call 
residuals. 

And, obviously, if there is an awful lot 
of them, we say it is very heavy to residuals. And 
when we use that term, very often the reason we use 
that is it is so heavy to residuals that it is 
difficult to bring in a piece of site preparation 
equipment and move it between those trees that are 
still standing to prepare the ground for tree planting. 
That's how we tend to use that term. 


Q. All right. And the general phrase 
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there, difficult terrain, is used as describing site 
characteristics for NSR class 4. What is meant by 
diffticultiterrain? 

A. Again, it would pertain to the type 
of equipment that the district felt was available to 
them for doing -- for their treatments and it would 
tend to include such things as a recognition of adverse 
slopes, perhaps the terrain was broken, that you would 
have small flat areas, maybe a drop of three or four or 
five feet which causes difficulty for heavy equipment, 
it may change from being a dry area fairly quickly into 
a small wet area, a swampy area. 

So that's one of the interpretations of 
that. 

Q. And those kinds of situations are 
fairly common through the area of the undertaking; are 
they not? 

A. They would be found throughout the 
area of the undertaking. 

Q. Are they fairly common throughout the 
area of the undertaking? 

A. It depends what you mean by common, 
and, as well, I really haven't, you know, sort of been 
all over the whole province. In general terms, there 


is some commonality to them. 
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Q. But we are not talking about rare 
little pockets of difficult terrain and an otherwise 
gorgeous flat sand plain that is sprouting trees like 
weeds, we are talking about something that occurs with 
a fair degree of regularity across the full area of the 
undertaking; are we not? 

A. We are, but as to what proportion of 
the land area is Vinethis —classtal .canétesay. Lt vis 
out there. You know, as to whether it is 2 per cent or 
L5enernscent, mit. wouldabebveryeditfticult forsme.to 
comment on that at this time. 

Oise eA ae saht webu iiteisanot..a 
negligible amount. It is not something that we can 
just ignore? 

A. I don't know what you mean by that. 

QO. What other site characteristics 


beyond heavy residual content or difficult terrain 


would give rise to NSR site class 4? 


MRS GARY se tAcaeMrceCampbellewrl .read.the 
heavy residual content and difficult terrain under the 


heading site class 5, not 4, in my page 172. 


On eelathink se vouswihlleafind o-—awe wistlemove 
Sonwtoksiteaclasss5 ee lethink~atsamecorrect.in 4, siteis 
heavy yresidualscontent.orsdifficult.~terrain....1L 


wondered what other site characteristics there are, Mr. 
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Gordon, that would warrant placing an area in NSR 4? 

MR. GORDON: A. Those would be the major 
ones. 

Q. Well, they may be the major ones, I 
am asking what others are there? 

A. None come to my mind. 

Q. Can any of the other panel members 
assist on this? 

Are there any other site characteristics 
that could be described that would give rise to NSR 4, 
or is your evidence that this is an exhaustive list? 

Mr. Armson? 

MR. ARMSON: .A. I can think of one 
example and that would be in some morainic soils where 
you have a large amount of boulders, very large 
boulders and that could be -- it is a terrain problem. 

I don"t%think it*’is” one that’ Mr. Gordon 
mentioned, but that is one that could be a problem and, 
therefore, put the land in the category 4 or 5. 

I think that one -- I just comment that 
in Lockingvat® the criteriay® the criteriavare relevant 
only at some point in time, and what may have been a 4 
in 1980 may not be a 4 in 1988, depending on equipment 
and technology as being a factor. 


On PAliy right.- °But Let! staust pausestor 
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this business of equipment for a minute. 

You spoke the other day, for instance, of 
VoweLloationetirnesrorn <7 Leaonvity knoweif, 2 have® the 
term - low pressure tires, big tires. When an 
equipment development is made like that, does it 
immediately become uniformly available across the 
province? 

A. No, because in the development of 
that equipment, I believe, if I am correct, the initial 
development occurred in the mid to late -- mid-70s, I 
believe, undertaken by, as I say, Forest Engineering 
Research Institute in conjunction with one or two 
companies, particularly Spruce Falls Pulp and Power -- 
or Power and Paper, and it is usually normally a 
Camere. 

For example, there were a lot of problems 
in getting the tires at a cost and also adapting the 
skidder equipment to it. One of the factors that was 
involved was just the mechanical problem of getting 
axle lengths which had to be much longer for the wider 
tires, and so on. 

Those are the kinds of things. So it 
doesn't normally come into existence, bingo, and 
usually there are prototype models that a company will 


use, maybe part of one's camp operation may be 


Farr & Associates Reporting, Inc. 


24 


25 


Cary,Gordon,Osborn,Armson 6094 
cr ex (Campbell) 


converted initially, and so on. 

So you do have usually a period of some 
time, often several years, in the development of 
equipment, and then it becomes generally available. 

Q. You would agree with me, though, that 
in terms of using equipment which allows you to raise 
productivity, to convert to that equipment involves 
often a large expenditure of funder 

A. That is my understanding, yes. 

Q. And that that is not done ona 
province-wide basis by all companies or by the Crown as 
soon as that equipment becomes available, they quite 
properly and naturally want to make the best economic 
use of their existing stock of equipment as well? 

Awe Gthatestcorrect 

OF So where there is a technological 
improvement, the move towards the advantages that it 
offers is a gradual move? 

A. Well, it is gradual and then every 
now and again there is a little leap. 

For example, the move to this kind of 
equipment is of much greater relevance where you have 
relatively large areas of the kind of terrain and 
conditions where that gives you a major advantage or 


enables you to do things in a way that you couldn't do 
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before. There may be similar conditions, ae ofemuch 
limited extent that another company has and they 
wouldn't consider using that equipment. In fact, that 
may be a major condition there. 

Ope eAlIeraAghtsemUust coming back tosyou 
then, Mr. Gordon. You have been very careful on 
several of your answers to qualify them subject to 
equipment availability. 

I take it that that would indicate that 
all of the most up-to-date equipment with all of the 
best available features is not all available to each 
aANGeeVery Unlteat anyeparntacivarkpoint. ofstime:, eit 
comes in gradually to be available for use. Would that 
be fair? 

MReseGORDON “Se Am waeThatesscorrect. 

Q. And in some cases we are talking 
about periods of years, not periods of weeks or months? 
A. That could happen also. 

OxmelLsethate-—saraknoweltwcould happen; 
Mr. Gordon. Is it correct that we are talking periods 
of many years, we are not talking about: You all get 
new equipment with big tires next week? These things 
happen over periods of years because of the 
expenditures involved and because of the investment 


already in existing equipment? 
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Apa Thatwisycorrecer 

O: SNowleMre@Armsons Manes youlabie? to 
think of any other site characteristics where NSR 4 
classification is likely to arise? 

MR. ARMSON: A. None come immediately to 
mind than the ones that Mr. Gordon and the additional 
one that I mentioned, not just offhand. 

OcoaMr-aCary.: 

MR. CARY: A. None come to mind. 

Oe And?}-DreeoOsborns—sunlessaéyou thinks. 
is useful for me to ask you this question - I don't 
think this is your area. 

DRAW OSBORN: ,A.SNopebuty theret ares two 
areas that are related to this that perhaps I can add. 

The first is where the cut has been 
dispersed, for whatever reason, that the dispersal of 
the cut and the many small cuts and a very diffuse 
Spreading over the whole area, and the lack of access 
to some of those areas because of the timing of the 
cut, may well make some of them so remote and the 
rehabilitation of the roads to access them, that the 
cost of getting there prohibits =="or//is inexcess of 
what ite normally would tibet eThis.appliese@toermd and 5: 
the access question. 


The second is related to something Mr. 
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Gordon said. Where the methods of cutting have been 
modified to suit a range of purposes, typically the cut 
is modified to such that not all the trees are taken. 
And, in those circumstances, where to fulfill a range 
of objectives, the method of cutting may be such that, 
again, the physical ability to get equipment in to site 
prepare and regenerate that site may well cause 
increased costs and/or damage to the residuals trees. 

So both those two circumstances are sort 
of extensions to which that Mr. Gordon said. 

Overall era ont eaNowes Mreg Gordon, I wotid 
just. like’ to. come back now with the benefit of all of 
the -- with the assistance from your friends on the 
panel and ask you to give what, in your experience, 
would be a reasonable estimation within the area of the 
undertaking or a range as to what - and in any terms 
that you are comfortable expressing it - the proportion 
of lands that have those site characteristics that 
would be consistent with NSR class 4. 

MR. GORDON: A. Well, the only number I 
can refer to is in Document No. 26, the pie graph, page 
22020 And in that@aggregation of NSR surveys for 
1.5-million hectares, we identify 4 per cent being in 
the NSR 4 class. 


Q. All right. And what I am really 
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asking you, though, is: Is your experience consistent 
with? thate4%per! cent™number™ or, in’ looking *’at-it;, 2s 
your sense of it, based on your experience, that that 
number is a little high, a little low, or just about 
ragntee 

Aw’ @. cane ti.comment ‘on? thatngrmart ican 
do is go by the results that are here. It would be 
unreasonable for me to make a guess as to what... 

Q. I am not asking you to make a guess, 
Mr. Gordon, you are qualified as an expert witness 
entitled to express opinions, and I am asking for your 
opinion. 

MR. FREIDIN: You are suggesting his 
opinion be a guess. 

MR. CAMPBELL: If he is unable to express 
an opinion, Mr. Chairman, I am quite willing to accept 
that from each of the panel. That is not what he said, 
with respect to my friend. 

MR. GORDON: What I said was the best 
information I have available at this point in time is 
in that pie graph. So I have no reason to dispute that 
4 per cent. 

MR. CAMPBELL: 9. I am not asking you 
whether you have a reason to dispute it, Mr. Gordon. I 


am asking whether, in your professional opinion, that 4 
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per cent seems to you consistent with your experience? 

MK GORDON-C AeA ce cL Can tscomment con that. 

On cCanmanvs—-— Mr. Armson,, ane. you able 
to comment on that? 

MR. ARMSON: A. Well, I would note two 
things, Mr. Campbell. The forest management agreement 
areas on page 219 list not only the forests -- the 
total areas and the areas broken out by the various NSR 
categories, and I think the thing that stands out - and 
my Own observations over many years would bear this 
out - is that there is a very wide range of 
proportions, if you will, of these categories of land 
depending upon the nature of the forest, the nature of 
the kinds of operations and activities, particularly 
the land forms that are present, and if you look down 
the category for 4 and for 5, and then in relation to 
the total areas, you will see that there is a very wide 
range of proportions. 

And I think that my opinion would be 
there isn't -- the 4.4 is in fact an average for the 
total area and probably represents, in that sense, 
exactly that, a mean, but within that you could have a 
very wide range. 

OFeeSOmthatewechinmany particular unit, 


as I understand it, that percentage could be very much 
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higher or lower? 


A. Or lower, correct. 


6100 


Q. And that would depend entirely on the 


Siteccharacteristics of that@particulargunice? 

A. It would depend on the land form 
primarily, and also the types of activities and 
operations that had been carried out or occurred over 
the past decades. 

Q. So you would agree with the 
proposition, I take it, then, that you must take a 
close look at the data at the management unit level in 
order to make some judgment around this, the quantity 
of NSR 4 and 5 that is likely to result? 

A. And that was. the purpose of the NSR 
survey in the beginning. 

Q. All right. But you agree with my 
proposition; do you? 

A ae ese 

Q. And you would say exactly the same 
thing for NSR 5 areas, as I understand it? 

A. It applies to all categories and not 
jus te4yand 5 7tit tapplives®eovall . 

OF ALI@rIGht. eNews? Mesecordon) scoming 
back to you, is it correct that at least with respect 


to some of the major areas that you spoke to, older 
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cut-overs with heavy residual content, difficult 
terrain; that is, slopes, a broken structure, a 
morainic structure, as Mr. Armson has spoken of, that 
all of those matters are predictable in the sense that 
it is possible to identify and, to some degree, 
evaluate them before you go into an area for harvest? 

MR. GORDON: A. Yes, to some extent you 
can predict, that is correct. 

Q. Well, what is your qualification, to 
some extent? What do you have in mind by putting that 
Wqualsrevcartton One. 

A. Well, to go and predict ona 
site-specific basis, ina lot of cases that may require 
you to visit that on the ground and what then starts 
doing is costing money and time. And so you must 
DrvoTriZesor Yougcan!tegosand: ook at’ everything. 

On; “Alisrightem But myeaqdtestion didnfvt 
relate to whether it was cost-effective to do that, my 
question was simply: Am I not correct that it is 
possible to identify and evaluate many of those 
characteristics prior to cutting? 

Aree esc 

Q. And, therefore, you are able to make 
a prediction in advance of cutting? 


A. You can make some prediction, but 
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what you should recognize is very often after an area 
is cut you can see more of the site because the trees 
are not there, and, therefore, you gain that much more 
information. 

So while you can predict before you go, 
you will know that much more once the harvesting has 
taken place. 

Ona Ierivoh thee Bute toes? cites possible, 
if you are considering a site for cutting; slope you 
can certainly tell ahead of time? 

AL” Yes. 

Q. What you described as kind of a 
broken area with these three, four-foot kind of rocky 
ledges and so on, you can tell that ahead of time? 

Ae That@isccorrectse 

Q. Morainic formations are fairly common 
throughout the undertaking, as I understand it, Mr. 
Armson; is that correct? 

MRe ARMSON: Y@AGlG That SGecorrect. 

MRe® GORDON? 2 CALS Oo Yess 

QO. It is possible to identify them ahead 
of time? 

Ateiyves.. 

Q. Certainly access questions are 


questions of management choice, so you are able to deal 
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with those in some sense ahead of time? 

ALy yess | 

Q. Then modified cut is a management 
choice, so you are able to deal with that ahead of 
time? 

AZGa ese 

Q. So that in all of those areas you are 
able to make some kind of prediction ahead of time that 
Tiey oun cutevou are going to end up in that site class? 

MremcOLdoheea GON tethinkeits.s) altrick 
question. It seems to me perfectly obvious from the 
things that we have gone through, you have said you 
could predict in each one of those areas. 

Tspitanoctecorrectsathengthatsitsisequite 
possible before you cut to make a prediction that those 
kinds of areas, if you cut, will end up in NSR site 
class 4? 

A. Not necessarily so. Because, for 
example, five years later when you do an NSR survey, 
while I may have estimated at that point in time that 
that area had the potential to end up in NSR class 4, 
five years later when they do the actual survey, the 
equipment availability for that location may have 
changed. 


As well, when I was perhaps making the 
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prediction, as you are suggesting, before che cutee. 
might have assumed that the spécies of interest did not 
include poplar, and five years down the road when the 
NSR survey is done, there may have been a change in 
demand for poplar in that locale and, therefore, when 
you are doing your assessment as to whether or not the 
area is free to grow or whatever, in some cases you may 
accept poplar and in some cases you may not. 

lf there is a market there you may accept 
it, and when I was doing my projection originally 
before the harvest took place, I might have assumed 
that can’ tetreat. rt, Vs =poplartqoingsto- comet back,.. 
don't want poplar, therefore, it might end up in NSR 4, 
but when they do the survey five years later they are 
willing to accept poplar and it could be declared free 
to grow in the poplar forest unit. 

So it isn't quite straightforward as 
perhaps you think. 

Q. Well, you are going five years down 
the road and I agree that circumstances will change 
over time, that is what happens with time. 

But surely MNR does not operate its 
programs based on: We will rely on better equipment 
being available to fix all of our problems, we will 


rely on all of a sudden the industry dying for tag 
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alder, we will rely on all of these wonderful things to 
save us. Surely, you make management choices based on 
your best picture of what the future holds. 

Isn't that reasonable? 

A. That is correct, and sometimes when 
you make that management choice, one of the choices you 
make and you recognize is some areas you will harvest 
and you will leave those for natural regeneration. 

Some of those areas may end up in, at the point in time 
of a survey, in NSR 4 class or they may be declared 
free to grow in a certain forest unit. 

O-- eAbsoLutely ., “My onlyspoint rsethat 
this is quite predictable and if you sit here and you 
say: The industry is telling us that its best picture 
is that it wants black spruce, I see the equipment 
availability over the next few years looks to me like 
this; under those circumstances with these site 
characteristics are you not able to predict, with a 
reasonable degree of confidence, that if you cut in a 
particular area it is going to end up in NSR site class 
4? 

Asomusdonutethinkgatsethe sunit slevel you 
go through the thought processes that -- 

Ofna leamnanoteaskingnyou, era Gordon; .what 


VOULdOsmel eam askingsyoususelsuit possible? 
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Aa Ls a trpossibve tor domnnare 

Q. To make a prediction based on slopes 
which are observable, broken situations which are 
observable, morainic situations which are observable, 
dispersed cut which is a management choice, level of 
access which is a management choice, modified cut which 
is a management choice, taking into account the future 
need for species and potential equipment development, 
looking at the information that you have available to 
VOU Melt SL SmpOsSSibilertousay: OFLt che cut? thatwatoas cs 
likely to end up NSR 4? 

ore Lo 1s: possibile ttoido What ou 
ability to predict is continually improving as we gain 
more and more information. 

Q. That is a true forecaster's answer, 
Mr. Gordon. Can I take it that you agree that it is 
possible to predict with a reasonable level of 
confidence? 

A. I guess the reason I am having 
ati fvculty wlth your question, Mr-eCanpbellc esis 
really don't think we, before an area is harvested: Is 
this area going to become NSR 4 or 5. Like, you don't 
go through those thought processes. 

What you say is: LEMLECUCMCNISt. area, can 


I treat the area, will it meet my management objectives 
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okie I treat that area, and you don't worry about those 


areas that come back naturally as to whether or not 
they are going to come back as potentially a class 4 or 
5. You don't go through those thought processes. 

Butewievouranes asking: pecans yV0u.do elt, 
you could make some reasonable attempt at doing so, 
thats "comrecte 

Q. You could make a prediction in which 
you had reasonable confidence, were you to undertake 
that exercise; do you agree with that proposition? 

AR ie Si 

CYaeiiiankevour ®eNow .erts wevcan. turn wehen 
to NSR site class 5. The description of site 
characteristics at page 172 describes those site 
characteristics as cut-overs with very heavy residual 
content, or very difficult terrain, wetness, or access 
problems. 

Now, are we talking about all of the same 
kinds of characteristics that we talked about with site 
class 4 with the addition of wetness, except we are 
talking about them in this case to a much greater 
degree. Is that what characterizes site class 5? 

A. In general terms, yes. But maybe, If 
I could be helpful here. When you do an NSR survey you 


are going out there to determine what areas are free to 
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grow or not free to grow. You go out there and you 
find and determine what areas are free to grow. So 
that is fine. Now, you have got some other stuff that 
isn't free to grow. 

You then have to make a decision as to 
whats classiit dsigoingwtotgot intot © Someofy those areas 
you make the decision, based on your experience looking 
at unit class, et cetera, that perhaps all you need to 
do is have a tending treatment, those go into 2. 

There are some other areas that need a 
little more than a tending treatment, there aren't too 
many trees out there, maybe you have got to plant some 
more trees, you can treat them at reasonable cost, you 
stick those areas that were in the survey into NSR 
class Sz 

You have then got some areas that are 
still left over and you have got to stick them in a 
class: And»what: yous» dovthere is look at the terrain, 
look at the access, how much is it going to cost to get 
those areas back to whatever free to grow standards you 
are working towards, you look at those areas. The ones 
that are 50 per cent to 100 per cent more than your 
normal cost, you stick in 4, and the ones that are 
really, really expensive --where you've got 


MR. CAMPBELL: Sorry, you are going to 
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have to slow down. 

THE CHAIRMAN: Sorry, you are going to 
have to slow down B little. The reporter is having a 
VOU Obetroubies 

MR. CAMPBELL: I know this is exciting 
Stun 

THE REPORTER: I can't hear you. 

THE: CHAIRMAN: =Coulatvourpute-on -your 
microphone, if it TSsRNOtMonToOrntalkrclosersito it. 

MR. GORDON: Those areas that aren't put 
in NSR class 3 you then have to look at them and decide 
whether they should go in 4 or 5 and, basically, you 
are looking at cost. 

MR. CAMPBELL: Q. Or you, are looking at 
very heavy residual or very difficult terrain? 

AZ ea Right: 

Q. Or wetness. 

AY eWnich "ret Vectsrcosit. 

Oeme vou cranstate “arr that into dollars? 

A. Ina general sense, yes. 

ORSMButitongosbacksto myrquestion: That 
apart from the addition of wetness to the criteria for 
Site characteristics, am I not correct that what we are 
talking about is the same kinds of conditions as were 


described with NSR 4 except to a greater degree, the 
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problems are worse; the terrain is worse, the heavy 
residual is worse, access is worse. That is what the 
site characteristics are that are commonly associated 
with NSR 5? 

Al Dfsvyoutmean: by worse itewli cosc 
more tomtry to treat at, that. 1s correct, 

OVPSAlMe righty: | But presumabiyvyewe are 
talking about -- I would like to take you back behind 
the dollars and! have you identify the physical 
characteristics that give rise to those dollars being 
greater. 

And@can Iotakerat that 0firse of alige cor 
instance, it would be -- whereas in NSR 4 slopes were a 


concern, we are talking about more extreme slopes in 


NSR 5? 
Az Yourcoutd: be ——* that s=correccs 
Q. That is one of the site 
characteristics? 


As@athat serigqght? 

Q. You would be looking at a land form 
that was more broken than NSR 4 as another possibility? 

Ane *Thatsse CODrects 

Q. Your morainic deposits might well 
have larger boulders with greater frequency; that would 


be another example? 
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A. Perhaps, yes. 

Q. And your management choices with 
respect to dispersed cut, lack of access, modified cut 
and so on, they would be even more expensive to do? 

Aeel nates -conrect’, 

Q. And those again, can we agree, as I 
think as we have on NSR 4, that those matters are all 
predictable; that is, you are able to identify and 
evaluate them before you cut in an area? 

Can we agree with that? You have agreed 
on NSR 4, I don't see why you can't agree on NSR 5. 

A. You can predict to some extent but, 
for example, can you predict an area that is going to 
end up in 4 versus 5. I would say that that is very 
GGL Cult at OMmao. 

Q. I won't ask for that breakdown. 
Subject to the judgment call as to whether it is 4 or 
5, those site characteristics allow you to make a 
prediction with a reasonable degree of confidence that 
an area is going to end up in NSR 5, or possibly 4 in 
this case. 

Do you agree with that proposition? 

Awe yes. 

Q. All right. Now, when I read 


residual - of course, being completely ignorant of 
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these matters - I had sort of thought what we were 
talking about is what gets called slash, as lI 
understand it, is all the trees or all the branches 
that gets knocked off the stem of the tree before Pts 
cut, it is the tops and they are left there. 

Now, am I totally wrong on that? 

A. I have given you my interpretation of 
what residual means and there is no question that on 
some of these sites contributing to the projected cost 
levels of treatment could be adverse slash conditions; 
i.e., the branches that are lying on the ground. 

You put thatyan combinations wath 
residuals, with terrain, et cetera, you know, that 
might make you decide to put it ina class 4 -- 4 or 5. 

Q. So heavy slash is another factor that 
could give rise to cost consideration and, therefore, 
result in anNSR 4 or 5? 

A. It could on some specific sites. 

Of And again) Pam lL "not "correct thateepy 
observing the types of trees that are there you would 
be able to make some estimate of whether harvesting 
those particular trees are likely to give rise to very 
heavy slash conditions? 

A. Yes, you can make some estimate. 


QO. And you can make that estimate with a 
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reasonable degree of confidence. You can predict it 
with a reasonable degree of confidence; is that not 
correct? 

A. Yes. 

MResMARTELs Could =I askee question. 
What do you call the trees then that are left that are 
not part of the stand, the poplar, the white birch you 
spoke of, not the slash which is what Mr. Campbell is 
talking about, but the stuff that is left on the 
grounds, the white birch and poplar that is left lying 
around? 

Where do you -- what category do you put 
thateins 

MR. GORDON: I don't want to split hairs 
Herne, BDUtLeLaAWOULQmilist .calenites lash 4 Jerr art sis elying 
on the ground it is slash. 

MRamMARTEG eA DLenlont pathankevou: 

MReBCAMPBEUL ARO. SeoL Bu enignt... Now, Mr. 
Gordon, would you agree that it is not considered 
economically feasible to reforest NSR class 4 and 5 
lands? 

MR. GORDON: A. Based on the current 
level of investment in renewal, it is considered 
prudent not to spend monies on those hectares that are 


classified as 4 and 5. 
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Q. Are you able to answer my question, 
please? Can you agree that it is not considered 
economically feasible to reforest NSR class 4 and 5 
lands? 

THE CHAIRMAN: Mr. Armson, can you... 

MR. ARMSON: Yes, if I may, Mr. Chairman, 
I believe I can clarify it. 

The answer to Mr. Campbell's question is 
yes, but I would point out that the survey - and I was 
one of the principal creators I guess of the survey - 
was a survey and it was not dealing with 
predictability, it was dealing with on an area what 
existed and, therefore, categories were developed. 

So, in that sense, the predictability was 
not, and never was, a factor of concern. It was to 
find out, according to the forest management agreement, 
what were the categories of area that had been depleted 
over the past and to then bring, yes, a criterion to 
that of what can we epee at reasonable cost and what 
will be unreasonable. 

And the factors that Mr. Campbell is 
elucidated in terms of the terrain, the location, the 
breaking up, residuals, and so on were all factors that 
were criteria in terms of identification in the survey. 


They were not criteria set out for predictability to 
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on-going options and that was never the intent. 

MR. CAMPBELL: Well, it may not be -- it 
May well not have been the Ministry - if I can respond 
to the editorial, Mr. Chairman - it may well not be 
what the Ministry designed the survey to be done, or 
rather to do, it may be quite right, but it seems to me 
that we have unqualified answers that it can be used in 
that way, and the significance of that will become 
clear in the course of, if not sooner, argument. 

THE CHAIRMAN: Well, just a moment, Mr. 
Campbell. I am not sure that what Mr. Gordon said was 
that the survey can be used in that fashion. 

MR. CAMPBELL: That is not what I said, 
Mr. Chairman. What I said was that I have unqualified 
that those site characteristics are identifiable before 
cut, and a prediction with reasonable confidence levels 
can be made as to whether the cut in that area will 
result in that area going into NSR 4 and 5. 

THE CHAIRMAN: Right. But having nothing 
whatsoever to do with the survey as it is presently 
conducted; is that correct? 

MReBCAMPRELUSS Thatus righting Temean-z-L 
think the survey is great as it is presently conducted. 

My interest is not in the survey itself, 


my interest is in the ability to predict what is going 
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to happen if you cut in a particular area, and I have 
unqualified answers in that matter, and it 1s that that 
is --~ I want to see, eneuone and I want to explore with 
this panel that if we are able to predict an area will 
end up in those site classes - which we obviously now 
have established we can do - what I want to establish 
now is the consequences of it ending up in NSR 4, and 
that is what my question was aimed at, not at the 
survey at all. 

Q. Now, Mr. Armson, as I understand it, 
you do agree that it is not considered economically 
feasible to reforest NSR 4 and 5 lands? 

MR. ARMSON: A. In terms of the purpose 
of the survey, it was to delineate those that could 
not, under the current conditions, be treated with 
"normal cost". 

OC aweL a — 

A. And I would add, for the species 
which were designated in the survey. I would like to 
make it clear that in the survey - and the individual 
FMA records will attest to this - there may be, for 
example, in one of them, the one that I was very much 
involved with, black spruce was the only species that 
was considered as whether the area was class 1, 2, 3, 4 


or 5. ""And so those are factors that’ enter®into- the 
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individual eee 

Q. Okay. Teaneiust joing) to: try one 
more time with both yourself and Mr. Gordon. Will you 
agree that it is not considered economically feasible 
to reforest the class 4 and 5 lands? 

A. Lands with the attributes that we 
have described, yes, it may well be considered 
uneconomical. 

Q. So you agree with the statement? 

Aweeves-s sWhether they vare called class 4 
or es oMay .ObamavernOte per ae Ooint. 

QO. Well, the important thing is the site 
characteristics? 

Weare inatesecorrects 

Q. And you would agree with the 
statement as well, Mr. Gordon? 

MR. GORDON: A. Yes, with one qualifier. 
That, as Mr. Armson pointed out, you know, it depends 
on the species of interest at the time of the survey, 
and while it may not be economical to bring those areas 
back in that species, they may be coming back in a 
species, a commercial tree species, such as poplar. 

So, therefore, you don't have to spend money, you still 
have something coming back. 


Q. All right. Well, gentlemen, the 
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statement is made without qualification at page 204 of 
the Timber Management Planning Manual where it states 
flatly at the top of the page: 

"Tt is not considered economically 

feasible to reforest the class 4 and 5 

lands." 

Now, I take it that you don't feel that 
there is any need to amend the TMPM, the Timber 
Management Planning Manual -- should that statement be 
amended? I mean, if you have got it wrong, I would 
rather know now Pe argue about it later. 

A. What I was trying to say is there may 
be a forest coming back anyway on some of those NSRs 4s 
and 5s and so, therefore, you don't have to spend money 
to retorest.| Thateis* the daiii2cul ty. fim Navanga— 

Q. Is that what it means when it says: 

"It is not considered economically 

feasible to reforest the class 4 and 5 

Lands. ¢ 

Awl Thats notr-- what’ Tiuscevsatdiics 
not what that means, if that is what you are asking me. 

QO. I am interested in this statement and 
if there is an amendment or a correction or a 
qualification, I want you to take the opportunity to 


amend this dccument right now, otherwise I think I am 


Farr & Associates Reporting, Inc. 


24 


25 


Cary,Gordon,Osborn,Armson 6119 


cr ex (Campbell) 


entitled to rely on this statement. 

Now, should I be relying on it or is 
there anything you want to amend about it? 

A. The sentence is: 

"It is not considered economically 

feasible to reforest the class 4 and 5 

lands." 

If you go to the results of the survey 
you will see that they have identified a number of 
hectares as being classes 4 and 5. What I am saying 
tse and alte voltswant sbouconsider) ai a. .contradiction-.of 
that sentence in that manual - what I am saying is: On 
some of those hectares out there, you don't have to 
spend money to reforest them, there is a forest coming 
back. 

On some of those FMAs they specifically 
were not interested in poplar at the time they did the 
survey and, therefore, for that reason it ended up in 4 
and 5. Some of those areas do have poplar forests 
coming back, therefore, you don't have to spend money 
to reforest them. So, therefore, in that respect I 
Disagree with what that sentence says. 

Q. All right. Do any other of the panel 
disagree with that statement in any other way, that you 


would like to add to that document. Mr. Armson? 


Farr & Associates Reporting, Inc. 


Cary,Gordon,Osborn,Armson 6120 
cr ex (Campbell) 


MR. ARMSON: A. No, I don't disagree 
with it because the treatable, for what species, is 
left unsaid. If there was an amendment, I suppose it 
would be to put a qualifier in there and I think Mr. 
Gordon has made this clear, it is economically 
treatable for some particular species or one or more, 
and that is what I think any forester looking at the 
manual would take from it. 

Q. Mr. Cary, do you have any additional 
amendment which you want to make to the document? 

MR. CARY: A. I would agree with the 
qualifier that Mr. Gordon has put on that sentence. 

Quiet A Le riGit, schank syour, 

Gentlemen, there has been a theme of, 
throughout my reading of the transcript and attendance 
at the hearing about things coming back in poplar, a 
commercial tree species. 

Does MNR have an actual forecast that the 
industry agrees with as to the requirement for poplar 
in this province, in the area of the undertaking 
rather? 

I take it from the wall of silence that 
the answer is no? 

MR. GORDON: A. The best estimate that 


we had was in the volume projections we did in the five 
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scenarios and the future varies, so we made a number of 
different assumptions. 

As to will we have one, I would suggest 
Mr. Cary may be able to confirm this data, we will be 
taking a very close look at future demand and working 
with the industry, et cetera, when we go through the 
review of the Forest Production Policy. 

Q. So that to the extent that 
regeneration activities are successful -- well, just 
let me back up. Would you agree with this proposition: 
That it may make an enormous difference to the success 
of regeneration activities, if those regeneration 
activities are resulting in poplar, it may make an 
enormous differences to the success or failure of that 
in relation to what the demand for that particular tree 
is likely to be in the future? 

That is going to read terribly in the 
transcript sbutelLethinkwtneapoOintelSsecleaqre IS 12t. not 
correct that you have got all this stuff coming back in 
poplar, and we keep hearing that that is a commerical 
tree species. But if it turns out from the industry's 
of view that they don't really want very much poplar, 
then fine, you have got a, what you keep calling, a 
commercial forest, but would you agree with me that 


that could hardly be considered successful sustained 
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yield. 

Would you agree with that? 

MR. ARMSON: A. 1 don't thinkwat 2s 
possible, Mr. Campbell, at all to make firm predictions 
about what is going to happen in terms of species 
Ulli ieaeloue 

The history tells us that species that 
have traditionally not been utilized, and not 
necessarily ee Se I would cite the example of jack 
pine which up until the mid-1940s was considered a weed 
species in most cases, but what we are looking at - and 
I believe I cited the figure and it was based on the 
Statistics of sche, Ministry — OL SOMetIIIngG CL tie order. 
of a' fourfold increase in poplar utilization from Crown 
lands. 

We know also that in the newer pulping 
processes, the thermal mechanical and chemi-thermal 
mechanical, that they provide for the pulping industry 
to utilize increasing amounts of species such as 
poplar. So that in those areas where that type of 
technology may come into play to a greater degree, I 
think we have some sense of the direction and an 
increase. 

But there are areas within the province 


where, for example, poplar is not a major species and, 
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iieLact, the utili zatvonmerseandeprobabivawwides be.cdnto 


6123 


the future predictably primarily dependent on conifers. 


Andmitet Svan tnosesaneassand those units where 1 come 


backecovel asthink  eethespropLlem Mr.sGordom-naad., Thaty is 


where the specifications in terms of species and 
regeneration and conditions becomes then of very 


paramount importance and is crucial. 


To look at the province across the area of 


the undertaking I think that we would expect and 


anticipate some significant increase in the use of 


poplar and possibly birch. I don't think there is any 


question about at that. What that rate might be, and I 


think Mr. Gordon has addressed this, is to some degree 


very much a guess. 


Q. All right. But you are suggesting to 


this Board, as I understand your evidence, that 
management of the forest consists of: Let's see what 
grows and hope that the industry can use it? 

A. No, certainly not. 

Q. Absolutely. So that you are making 
some kind of projection as to what that industrial 
demand is going to be by species? 

A. Yes, in general terms, yes. 

Q. And that is an essential component, 


would you agree, to a management objectivity? Would 
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you agree with that? 

Ay eee COnLe ctu, 

Oo, - Somthat Te1si ~= wWourasvournotiagrec, 
in terms of making some judgment as to whether 
regeneration or revegetation - which I think is where 
you can say something will grow - but what we are 
interested in here is regeneration into a species that 
the industry can actually utilize and that requires you 
to know, in BCHe sense, or to forecast in some sense 
what it is the industry is going to want? 

A. To a degree and it also means that we 
have to do that with as best the knowledge of the base, 
the land base and where we can, in our judgment, 
collectively consider that the investment should be 
made to get the desired species or conditions in forest 
and that is why the question of cost was in the survey. 

Q. And that's really why you made the 
statement that -- in your Panel 3 evidence, that the 
resource is not so much the trees itself, but the land 
base that produces those trees? 

Aceminab s Correct Mudtimately. 

Q. And so to the extent that that land 
base is more or less suitable for producing trees of 


" 


type "x" as opposed to type "y", that is an important 


thing to know from a management perspective? 
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A.. That is correct and that is why we 
have pursued that particular delineation of land in the 
area of the undertaking. 

Ope een ronhtwAnCed DimeOL athat, Str1ed 
into all of that is a question of what site 
characteristics are appropriate for producing a 
sustained yield of those desirable species? 

Ae COnTECt. 

QO. Also a very important question? 

Ae SYes: 

Queen erightareNOW el Wantetorturn ext 
to - and if you would just keep your book open to page 
BOABDUGEGOSOVGraLOmtnetopeotepage 2055—si "want to turn 
to the question of non-treatable productive forest 
land. 

At the top of page 205 the first complete 
sentence reads: 

"Tf an area not economically treatable, 

it may be classed as non-treatable 

PLrOductrve sLorest eland:" 

Do you see that? 

And later on the page it goes on and says 
that: 

"The classifying of non-treatable 


productive forest areas can arise from 
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harvesting, from burning, from insect 
Infestation or windthrow, or by disease." 
Do you see that? 

At. @LeSn 

Q. And it goes on then to say that: 

"A non-treatable area is defined as an 
area where extremes in topography, 
shallowness of soils, excessive rock, 
poor drainage or inaccessibility make it 
uneconomic or impractical to treat." 

Do you see that? 

he Wess | 


Q. Now, are there any other site 


characteristics which you would identify as -- which 
any member of the panel would identify as being 


associated with non-treatable productive forest areas? 


Anyone? 

MRian AC ARN 3. seh.) ENO: 
MR se ARMSON teeeA 2h NO. 
MRuge GORDON sBAcey No. 


OSePal Ise cht. enso thativous ew bhnis 


as -- it is your evidence that this is an exhaustive 


MR peARMSON 2 eAnie TL don. ti thinkers ny 


opinion there might be a condition, and I can't think 
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of one that might be included there, but I can't think 
of one off hand. But those would be the general nature 
of, thes—— 

QO. <Any exceptions or additions would be 
very minor in nature, could you agree with that, in 
comparison to the list here? 

Ake ives 

MR. CARY: AeA LeSh 

9. And you agree with that-- 

MR.=GORDON; A.» Yes. 

Otte a=-Mre Gordones Andsagain Mr. Gordon, 
with respect to characteristics such as extremes in 
topography, shallowness of soils, excessive rock, poor 
drainage, inaccessibility, all of those things are 
predictable; are they not, in the sense that it is 
possible to identify evaluate them before cutting? 

A. Yes. However, it must be understood 
that when you ask the question: Can you predict, you 
can, but you must recognize that for every hectare out 
there you can't make a perfect prediction. 

I just want to make sure that that is 
understood. You make a prediction and it will be 
reasonable. 

Q. Well, that was just going to be my 


next -- you can make that prediction with a reasonable 
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degree of confidence. I am not asking -- Te i1s%74 
predict ion matt is not -- by its nature it's not going 
to be perfect, Mr. Gordon. Now, you give that one away 
every time. 

But what I am suggesting is that these 
physical characteristics are such that it is possible 
to make a prediction in which you have reasonable 
confidence? 

nd That is correct, recognizing things 
like you have to have access to get to the area and all 
those other real world things that you must have so 
that you can go and do the prediction. 

Ove There may be practical difficulties 
in doing the prediction, but all I am asking you is: 

Is it possible to make a prediction? 

AG eres 

Q. And it is possible to make that 
prediction that an area is going to end up untreatable 
if you cut with it with a reasonable degree of 
confidence? 

A. I think you can make a reasonable 
prediction with some confidence that an area has the 
potential to be "classified as an NSR 4 or 5" somewhere 
down the road because of economics. As to whether or 


not you can specifically predict that eight hectares 
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out there is going to fall into this non-treatable 
category as defined here, that becomes more difficult 
tor doz 

Q. Well, we are going to have to cycle 
right back through because potential can be anything 
from zero to a hundred. Now, I want to know whether, 
from a management perspective, and I will take you 
through each one of them individually if you want. 

mtr rene 2 ine topographyae— 

THE CHAIRMAN: Well, you may not have to. 
Put your question again and see if Mr. Gordon can agree 
Chater tarvous dicdeerc note whether voundomitmor—-= 

MRee CAMPBELL: MLSmutenotepractical -—— 

THE CHAIRMAN: --what the practical 
problems are, but if you did it, is it possible to 
predict in advance of a cut that the area may fall into 
a non-treatable category, with reasonable certainly if 
you did the prediction? 

MR. GORDON: No. 

MR. CAMPBELL: Q. What is the different 
about the non-treatable productive forest area that 
makes it impossible to predict? Can't you tell where 
there is an extreme in topography? It is possible to 
determine where there are extremes in topography? 


MR. GORDON: A. And, therefore, it may 
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be more expensive to treat or not treat that site, 
Chat’ Smconmnectx 

Oef  WellPOlet s*talk about your=-- 

A. I will give you an example. 

Op? Detemelsuste—— Lramesaonry: = Coulter 
just ask you to be responsive to my question and not 
make up your own question. 

MR. FREIDIN: Well, with respect, Mr. 
Chairman, the question was asked, the witness said: 
let me give you an example. It is certainly quite 
common for witnesses, particularly expert witnesses, to 
give their answers and to make things understandable 
through examples and I think the witnesses should be 
allowed that common approach to answer the question. 

MR. CAMPBELL: I am not objecting to the 
example, if what he was giving an example of was 
responsive to the question. 

In my submission, the original answer, 
before the exhibit, was not responsive to the question. 
I am not talking about dollars, I am talking about -- 
MNR has up put up a classification that has physical 
characteristics associated with it and my question was: 
Where there is an extreme in topography, is it not 
possible to tell in advance that that extreme in 


topography exists and, therefore, falls into a 
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classification that is MNR's classification of 
non-treatable productive forest areas? 

I would have thought it as plain as the 
nose on your face. 

THE CHAIRMAN: Well, Mr. Gordon, do you 
want to answer specifically to the series of questions 
that Mr. Campbell is going to put to you regarding each 
of these characteristics, if you can't answer regarding 
the whole tec 

MR. GORDONway Lam trying, sir, L am 
crying: 

THE CHAIRMAN: Okay. Go ahead, Mr. 
Campbell. Let's try and get through this 
expeditiously, if we can. 

MRSBCAMPBELIN:: (OLMR All Tight. Extrenes 
in topography, you can tell where they are? 

MR» GORDON:2> A.wOo That is correct. 

Q. You know what -- I mean, you wrote 
the document, MNR wrote the document, you know what's 
considered a extreme in topography that is part of the 
definition of non-treatable area; do you not? 

Pt In general terms, yes. 

Q. Well, what do you mean, in general 
terms yes? It says: 


"A non-treatable area is defined as an 
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area where extremes in topography..." et 
cetera. I didn't write the sentence, MNR wrote the 
sentence. 

Now, it is defined as an area where there 
are extremes in topography, so I presume that you can 
look -- is it not fair for us and the Board to conclude 
that you can look at extremes in topography and say: 

If we cut that it is going to end up as a non-treatable 
area? Isn't piee the definition? 

A. Yes. 

Ove sYes, Sit iscthe defingevonwouagves. 22 
you look at the extremes in topography you can figure 
out that it is going to come out as a non-treatable 
area? 

A. You can make an estimate that it 
could be a non-treatable area, that is correct. 

Q. Based on extreme in topography? 

AwiwetThathisPeornrmect® 

Q. And you can have reasonable 
confidence in that prediction? 

Awe iNok 

O). eWellleeithat ish the definitzongeMre 
Gordon. I'm afraid I am just completely lost? 

A. It is so site-specific and there are 


so many factors you have to consider when you determine 
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whether or not an area is non-treatable. 

In general terms... 

Q. Is there any extreme -- 

MR. FREIDIN: Let him answer the 
question, please. 

MR. GORDON: And, in general terms -- 

MRe .CAMPBELD<G2O. Ev Okay: 

THE CHAIRMAN: Gentlemen, hold on. We 
are not getins Ianywhene with this bantering back and 
forth: 

Now, in order to proceed, I want you, Mr. 
Gordon, to listen careful to Mr. Campbell's question. 
Tt? vyouy cannoterespondmtomi tyeit iyou wantitomsay nol to 
it because you do not believe that you can answer yes, 
or yes without a qualifier, then do so. 

We are interested in your evidence and if 
Mr. Campbell does not oot the answer to the question 
that he expects or wants, then he is going to have to 
pursue it in a different direction. 

MR. CAMPBELL: I apologize for 
interrupting, Mr. “Chairman: 

THE CHAIRMAN: Okay. 

MR. CAMPBELL: Q. Mr. Gordon, I guess my 
question simply is: Is it not possible with a 


reasonable degree of confidence to look at an area that 
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has extremes in topography and say that is going to end 


Up, wercutet, 


MR. 


Ox 
of soils? 


Ae 


as a non-treatable area? 
GORDON: A. Yes. 


And is the same true for shallowness 


Yes, recognizing as I say yes, that 


the circumstances that led you to make that 


determination at that point in time may change one or 


two years down the road and, therefore, they may be 


treatable. 


Q. 


Well, you mean shallowness of soils 


is going -- all of a sudden somebody is going to come 


down and put down three feet more of dirt? 


A. 


They may have equipment that becomes 


available that allows you to treat that site. 


Q. 


Excessive rock, would you make the 


same qualification, or can you answer yes to that? 


A. 


QO. 


chat. 


A. 


Q: 


Yes, with the same qualification. 
Poor drainage? 


Yes, you can make an estimate of 


Inaccessibility? 
Yes. 


Aderight= wNowmelettismtarl k hustamor 


! 
a moment about the qualification. Presumably when you 
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are making management decisions you have to make that 
in light of a picture as best you can see it of the 
equipment that's going to be available down the road as 
to what it is possible to do or likely to become 
possible to do? 

Av @eThatvisScorrect. 

Q. So that subject to taking that kind 
of forecast, Lf sVvouswliluavinto account, allowing for 
that, is it not possible simply to say then that based 
on these characteristics it is possible to predict in 
advance that if you cut an area it will become 
non-treatable in terms of that definition? 

I will allow you that the forester will 
have some picture of what equipment is coming down that 
might be of assistance in this area and that you can 
make a proper judgment as to its use or application in 
these circumstances, even if it is not available right 
now. Now, allowing you that, would you agree with my 
proposition? 

A. You can make an estimate before an 
area is harvested as to whether or not it has the 
potential to be untreatable, but what we have to 
recognize, even something as simple but as important is 
the harvesting. Once that takes place your projection 


as to whether or not an area was treatable or 
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untreatable may change because you have gone a little 
further in time. 

Ov. e*Finet® That’ stthe-naturepot a 
prediction, it may well change. What I am worried 
about is: Is it possible to make a prediction in which 
you have a reasonable degree of confidence before you 
cut? 

ATeryes. 

QO. Thank you. Now, in respect of NSR 
class 4 which we have talked about and the predictions 
that are available there, NSR 5 and the predictions 
that are available there, untreatable, predictions that 
are unavailable there -- and maybe before I ask you 
this question, something you said is rather -- maybe I 
will just move ahead for a moment and come back. 

What is different about non-treatable 
productive forest areas and NSR 4 and 5 such that they 
are treated separately throughout these pages 200 on 
through 205- 

It seems to me that the site 
characteristics are quite similar and you go through in 
this guide an NSR 4 and 5 and then you come to another 
classification called non-treatable productive forest 
area. What distinguishes those two? 


A. Well, the NSR survey takes place at 
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one specific point in time and you go through, at that 
point in time you identify what class the areas you are 
bookingsatecallasntomandsitehasscotuanvervyespecific 
purpose, you know, to determine what areas should got 
in the MAD land base, et cetera; obligation of the FMA 
holder to do some treatment of NSR 2 and 3 areas over 
the next 20 years. So it has a very specific purpose. 

Whereas the non-treatable productive 
forest area, Seegie separate, that's something else. 

Q. Well, I understand it is something 
else. I am not quite sure I understand what the 
difference is. Non-treatable productive forest area, 
you mean, once it is classified as that it remains that 
forsalE timer 

A. I personally have not been involved 
directly in classifying areas as non-productive so I 
can't answer that. 

Q. Is anybody able to tell me how you 
distinguish between NSR 4 and 5 on the one hand and 
non-treatable productive forest on the other? What are 
the characteristics that distinguish them? 

I can see the site characteristics can 
make them similar, what I don't understand is why you 
have the different classifications? 


MR. ARMSON: A. I believe Mr. Gordon has 
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given the very specific answer. The NSR survey was 
carried out at this point in time under the terms of 
the agreement and it was purposely used to segregate 
lands into these categories. 

The non-treatable section is a totally 
separate one. 

Ore=*What “is it *usecd*£for7 the 
non-treatable productive forest classification? 

A. In the -- I would note that the pages 
that we are dealing with are all within the appendix in 
the Timber Management Planning Manual that deals with 
forest managment agreement areas. 

And in the responsibilities of the forest 
management agreement holder - I have forgotten which 
paragraph - but it is to maintain the productivity of 
the area. And if this 5.8 on page 205 essentially 
recognizes that there will be areas that for a variety 
of reasons, most of which have been gone into here, 
there will be areas which cannot or economically are 
not feasible to treat and it was just to provide that 
description and recognize it because there is a 
contractual arrangement in the agreement for 
maintaining productivity. 

OPSALIV right #eeLeteme ttry sand stater#this 


in a way that I can understand it, and that will 
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invariably mean that is wrong, but you have got an area 
that you draw on a map at some point in time that is 
called non-treatable productive forest area; am I 
right? Under an FMA agreement you identify 
non-treatable productive forest? 

A. Well, these would be ongoing, these 
would be identified in an ongoing way. This is the 
point, the non-treatable will be identified in an 
ongoing way, Lee the NSR categories are identified, 
put on a map and they are fixed at the point of time 
just prior to the execution of the agreement. 

Q. Well, isn't that when the NSR survey 
is done? 

A. eeeveseethatusceathe point ~eTheiNsRk 
categories are fixed at a point in time and the company 
then has on obligation to regenerate, to specify its 
standards certain of those areas, categories 2, 
categories 3. 

The non-treatable is a different category 
and it is something that will apply in the ongoing 
process of management of that area. 

Oe Okay. So just as we are about to 
sign off on an FMA, a map or some other means is 
produced to identify a non-treatable productive forest 


area, the NSR survey -- 
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A. No. 

QO. Didn't you say that this was 
something that was required to be identified in the 
agreement? 

A. The NSR survey and the categorization 
of the areas by the categories here are identified 
quantified and the areas <TKAOE> delineated on maps. 
This has nothing to do with Section 5.8 here which 
deals with a statement regarding non-treatable 
productive forest areas. It is totally separate. 

Ovnraut all Lo mt —-7 son you sia Veroow 1One 
area of land that is called non-treatable productive 
forest areas separate from the areas of land that are 
Classitied as’ NSr 4r and’ 5, is “that rights 

MR-* GORDON:> “A® ) Cantl Caketarcrack? at 
sere, 

Ova es: 

MR. GORDON: A. Before an FMA is signed 
they do something called an NSR survey. 

Q. Yes? 

A. They go out and look at areas that 
have depleted in the last 20 years or whatever and they 
put them into certain classification. 

Or wrese 


A. The purpose is to identify what areas 


c 
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Since depletion have become free to grow and therefore 
can go back in the MAD land base, No. 1; and No. 2, 
what areas can be economically treated and, therefore, 
that will form part of the obligation of the FMA holder 
the NSR 2s and 3s. 

Okay, so far? 

Oe hin—=hinm:. 

A. And that all happens before you sign 
the FMA. You eHen Sign the FMA and you start doing the 
work every year. Some of that work may be, you know, 
treating some of those 2s and 3s, whatever. 

Well, let's forget about the NSR surveys, 
okay. The FMA holder has an obligation to maintain the 
productivity of the land base out there and as you go 
through each year of the FMA the Crown, as it says on 
page 205, the Crown and the company may come to a 
mutual agreement and identify areas that are 
non-treatable productive forest and, therefore, the FMA 
holder does not have an obligation to go and treat 
those areas and bring them back to free to grow. 

That doesn't mean that they won't over, 
you know, a long period of time or whatever, but that's 
all -- so the two things are totally separate. 

Q. Well, I am trying to relate this to 


the land base which is what we are here talking about 
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and what I am unable to do in any of the information 
you have given me so far is to tell me how the 
non-treatable productive forest area, as an area in the 
land base, relates to NSR 4 and 5? 

Are you telling me they overlap, that 
they're separate? 

A. They are separate. 

Q. What are they? 

ne They are totally separate. 

OQ; So on the ground We is ¥aecotcativ. —— 
NSR 4 and 5 is a totally separate set of hectares than 
non-treatable productive forest? 

MR. ARMSON: A. Yes. 

O27 Andethere is mosovermLlap:, “Am © right, 
there is no overlap? 

A. That is correct. They are delineated 
on the map and that is it. The non-treatable 
productive areas are a totally separate item. 

OFF ABDteEvgne. "Lhen=FSgo Lignt back ce 
what my first question was. The description of the 
Site characteristics of NSR 4 and 5 are substantially 
similar in many respects to non-treatable productive 
forest areas. 

Mie GORDON.) SA.8 that Smcorrecc. 


Q. And there are different consequences 
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for how you classify it, that hectare of land; are 
there not? a‘ 

A. What do you mean by different 
consequences? 

Q. Well, presumably, the classification 
exists for some purpose. The purpose is different for 
non-treatable productive. If you classify that area, 
it has a different consequence than if you classify it 
in NSR 4 and ab gis that right? 

A. Can I take another crack at trying to 
explain it with the flip chart. It might make sense. 

OF. Sure. 

THE CHAIRMAN: Why don't we take a break 
now, you can draw in your flip chart and we can come 
back and start fresh. 

MR. CAMPBELL: Mr. Chairman, in fairness, 
I should tell you that this is going a whole lot slower 
than I had anticipated. 

THE CHAIRMAN: Very well. We will return 
in 20 minutes. 
poe Recess ea Clits. 0 Satan mn 
=——=(HOn resuming, atk ti. s37 a.m: 

THE CHAIRMAN: Thank you. Be seated, 
please. 


Well, Mr. Campbell and panel, let's have 
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another run at the issues in question and see if we can 
get any further. 

MR. GORDON: I was going to try and 
clarify through this diagram the relationship of NSR 
surveys versus non-treatable. 

THE CHAIRMAN: Very well. 

MR. GORDON: Nothing is to scale. 

MR. CAMPBELL: Q. That was going to be 
my very next question. Aren't the proportions a little 
wrong here? 

MR. GORDON: A. Okay. This is a 
proposed forest management agreement area outlined in 
black from year zero; that is, before the FMA is 
Signed. We go out and do an NSR survey. We look at 
specific areas in that NSR survey, I have outlined them 
in red, and we classify them 1 to §&. 

Okay, so that those are those areas right 
there. (indicating) 

We sign the FMA, we have a plan in place 
and we start carrying out harvesting operations and, 
for example, in year four we may harvest here 
(indicating), in year five we may harvest here 
(indicating), but in those areas that we harvest, the 
FMA holder has an obligation to maintain productivity. 


However, as for that definition, the 
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Crown and the FMA holder may come to an agreement that 
some of those areas are non-treatable and so they 
specifically identify those areas. 

Those areas, as far as the location, are 
in the new harvest areas, they are not on top of, or 
the same hectares that were included in the NSR survey. 
I believe it is that simple. 

MR. MARTEL: Do these occur as you go 
along then eee the first -- after the agreement is 
signed and you go in and you harvest an area, is it 
that point when you harvested that you determine that 
the area is non-treatable? 

In other words, these will occur year 
after year in small plots as you go along? 

MR tGORDON See Nats scommect t= Tawould 
tend to think as you move through the whole forest 
management agreement area, over time, every year you 
will identify -- some years you may identify one 
hectare, some years you may identify a hundred 
hectares, but every year you will be identifying some. 

MREASCAMPBEL Ie lO ewertleleeraoht. #-So mhat 
your NSR survey that you do in year zero, which we have 
talked about, covers all depletions and then your 
non-treatable area is something that you find in your 


new depletions, your new harvest areas and so it is a 
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separate area, but it may have quite Similar site 


characteristics that gave rise to the NSR 4 and 5 


classification, in fact? 
MR. GORDON: 
THE CHAIRMAN: 
Campbell. We have all got 
MR. CAMPBELL: 
just to re-emphasize, that 
scale, but Fe PR that is 
MR. FREIDIN: 
exhibit, Mr.) Chagrmanr 
THE CHAIRMAN: 


EXHiD. Galou s 


ae aN as 


Ae Sete S-. 

Leave it there, Mr. 
5 Bi e. 

Tewas) Just vabouteto note, 
the blue dots are not to 
unnecessary. 


Can we mark that as an 


Yes fleet “sputvert sim. 


Sketch with respect to 


non-treatable areas versus NSR 
survey areas. 


MR. CASTRILLI: Mr. Chairman, what is it 


called? 
THE CHAIRMAN: 
non-treatable areas. 
MR. GORDON: 
THE CHAIRMAN: 
MR. CAMPBELL: 
described the blue circled 
harvest. 


also arise from windthrow, 


Sketch with respect to 


Versus NSR Survey areas. 
Okay. 
(PRPALLOrights« Now, vou 


areas as arising from 


I take it, reading the manual, that they can 


fire, insect depletions as 
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well, not just from harvest? 

MR. GORDON: A. Right, some type of 
depletion, that is correct, yes. 

Q. So it covers all types of depletion? 

ALe That<s correct: 

Q. All right. Now, we have talked about 
your ability to predict these various classifications 
being arrived at following a cut and I don't know 
whether, Mr. Gordon, this question is properly for you 
Ore tor Mrs Canny... operhapseinwilt., putedtacomMr.s Cary 
farste 

Would you see as reasonable a requirement 
to set out for those who are involved in the timber 
Management planning process, before the plan is arrived 
at in this process that you will eventually be 
describing to us about how you go about and the public 
involvement in that planning -- would you see as 
reasonable a requirement to set out for those involved 
in the process, the forester's professional judgment as 
to what will be the result if an area is cut and a 
proposed treatment or lack of treatment is followed? 

Do you see that as a reasonable sort of 
thing to require as information to the public in their 
involvement in the timber management planning process? 


MR CARW: An. “Andes vyoumaremstivly talking 
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this prediction: 

Q. What I am saying is that: The 
forester set out his professional judgment as to what 
Will result invan area it that area 16° cutsand the 
proposed treatment or lack of treatment is followed. 

Would you agree with me that that is a 
reasonable piece of information that would be important 
to those members of the public who are participating in 
the timber management planning process? 

A. The experienced unit forester would 
be aware of what has happened over the past years, so 
he would be aware of that. The... 

Q. What I am saying is -- what I am 
suggesting to you is I have no doubt the forester is 
able to do that. What I am suggesting is that it might 
be a very valuable input to those who really want to 
participate in a meaningful way in the timber 
management planning process to have that forester set 
out what that judgment is. 

A. I think that judgment is embodied in 
the silvicultural ground rules to some extent in each 
timber management plan. 

Q. Well, just a minute, because I think 
the silvicultural ground rules, they will tell harvest 


method and so on, but I don't think it then goes on and 


jpebae ie 7\ereveveblcwecict JycieveoraiealiaveLJbsWe_.~ OS eeS—S 
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says: Here's what we expect the result to be. 

A. They set objectives for the forest 
units. 

QO. Well, if you are saying it is already 
done, then surely what I am suggesting is reasonable 
and at some point in time you can just explain to me 
when it is done. 

Are you agreeing with me that that is a 
reasonable proposition? 

A. And I think it is embodied in the. 
ground rules, yes. 

Q. <All right. But do you agree with me 
that it is a reasonable proposition? 

A. One has to be aware of what is going 
to happen after a cut, yes. 

Q. And is it reasonable to require, in 
the course of the timber management planning process, 
that the professional forester set out for the members 
of the public participating in that process what he 
expects the result to be in an area if it is cut and 
the treatment is -- or lack of treatment is followed? 

Is that a reasonable thing to do; that is 
my question? 

A. I believe that is reasonable. 


Os baelnanks you .eaNowpeonce you shit. on 
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these non-treatable areas - Mr. Gordon, this may be 
back to you - are they a separate deduction from the 
MAD base? How are they treated in terms of MAD 
calculations? 

MR. GORDON: A. If they are not free to 
grow, then they would not be part of the MAD land base. 
I think it would be that simple. 

So you may make a determination that they 
are Senet seers and, obviously, at that point in time 
they are probably not free to grow so, therefore, they 
would not be part of the MAD land base. 

Over time, even though you identify them 
as being non-treatable, they may come back as a certain 
forest unit and, therefore, could be assessed at a 
later point in time as being free to grow and, 
therefore; at that point “in time it would become; part 
of the MAD land base. 

One SRP Uaright oO mrrCcan es cakee1tatrom 
your answer that it may or may not end up free to grow 
in something that is worthwhile but, if it does, then 
it falls back into the MAD base; if it doesn't become 
free to grow and something that is worthwhile, then it 
falls out of the MAD base -- it never gets back in to 
the MAD base? 


Aw =You "1 dentitvewhich) forest jinitsesvou 
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are going to have in your MAD calculation and if it 
meets the standards for that, for one of those forest 
units; i.e., the free to grow standard for one of those 
forest unitsethens—— 

Q. Just a minute. Those forest units 
beang es 9 

A. Excuse me? 

Q. Those forest units being...? 

ae Perhaps you have aggregated all the 
spruce stands together. 

ORs leri Ohta eiaunGcernstands 

A. And if it meets the free to grow 
standard for one of those forest units, then it would 
go back into the MAD land base for that forest unit. 


Q. Okay. I ama little sensitive about 


Units. 

Can you turn to page 32 of the Timber 
Management Planning Manual, please. It is Table 4.1. 
It is the page following -- actually the tables -- it 


is the table following page 31. 

I don't know if the page has a number or 
not, it is Table 4.1, Reported Depletion By Area. Do 
you have that? 

Die. Sage ldo 


On eRNOW WES Omt wOnenung moti eaatathesnight 
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side of that chart is a column entitled: Untreatable 
Area, and I take it from your diagram that is Exhibit 
180, that the areas of your blue dots would be recorded 
ifia thatecoLumn; 1S; tnatecoprecc: 

Aweeinatwrs=correcc. 

©. So that that is in the database for 
the MAD calculation? 

AVP STE AsPnotsins thee Mice sencctean= ine 
MAD. , 

Q. In your use of the OWOSFOP model for 
MAD calculation, in the database that is available on 
the 50 units that have done that, would that number be 
shown? 

A. I cannot specifically answer that 
question. 

MR. CAMPBELL: I will leave that, Mr. 
Chairman. We are discussing this area generally, as I 
advised you this morning. 

Q. Now, if we can go back to page 205 of 
the Timber Management Planning Manual. Again, Mr. 
Gordon wi «athinke@lewilde directethiss: tolyoursibut dgeany 
of the other gentlemen wish to add anything, you 
should, as usual, feel free. 

At the bottom of the first paragraph 


under Non-Treatable Productive Forest Area there is a 
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sentence that reads: 

"Sites damaged through improper 

harvesting practices shall not be deemed 

to be non-treatable." 

And I take it that the thought behind 
that is that if whoever is doing the harvesting takes 
inadequate care, they are not allowed to sort of just 
ignore that, they have -- and deduct it out, they have 
gots tosds Sonar rans about it? 

A. Yes, they would still have the 
responsibility of maintaining "productivity". 

Oe pi Ade right. Nowe coutgdemouelist for 
me the matters that MNR considers to be improper 
harvesting practices? 

Ave tedonetrthinkeiacantgivesyou a 
comprehensive list, but what I can do is give you an 
example based on my experiences as to how this clause 
could come into play. 

Q. Well, before you give me the example, 
can you give me as comprehensive a list as you are 
capable of at the moment? 

A. In general terms, it would be where 
perhaps there was improper use of the harvesting 
equipment, therefore, damaging the site. 


OW AblierighteyeWhatedoesethat mean in 
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Wavs thatwie could: —-= give me a pictures 

A. Maybe I will give you an example. 

Q. I knew I wouldn't get away with this. 
I will come back to the list, give me an example. 

A. For example, I have been in the 
district where there were a few areas that some 
equipment that was fairly heavy did some damage to a 
small number of hectares and the reason being is the 
equipment Ooerared on those hectares in the summer and 
there was no frost in the ground and it was basically a 
Swamp and so, therefore, the heavy equipment and the 
big tires sank in "the mud" and made large ruts. 

And so, therefore, while the area perhaps 
could be considered non-treatable because of these ruts 
being in the way, they would not qualify because it was 
a result of the harvesting practice. 

OpweAlleright.-aeAndahave! yourgot any 
other examples in your experience? 

A. None come to mind. 

THE CHAIRMAN: Mr. Gordon, what about a 
Situation where the company is harvesting and through 
its own inadvertence or negligence causes a fire? Is 
that considered something resulting from improper 
harvest practices, or is that considered in the natural 


disaster category? 
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MR. GORDON: I have never given thought 
to that one before. It would be in the natural 
disaster category, I am sure. 

THE CHAIRMAN: And, as you are aware, 
when the Board went on the site visit we happened to 
come across a fire that apparently was started by a 
spill from a machine of oil or some combustible liquid 
or something like that, that was under control, et 
cetera, but it eouwa have been a situation that got out 
of control as well. 

MR. GORDON: I am really not qualified in 
thishanears Yous Know, ua wouldetendeto think that 
paragraphs within the Forest Fires Prevention Act would 
come into play. I really cannot comment in this area. 

THE CHAIRMAN: Okay. 

MRE CAMPBEUE ©. SeAlLerights «Mr: 
Gordon, your evidence is that the only improper harvest 
practice that, in your experience, you have seen is 
going through a swamp with inappropriate equipment at 
an inappropriate time of year; is that right? 

MRew CORDON SP ACGe That isecorrect. 

Q. Mr. Armson, can you add at all? Are 
there any other improper harvest practices that might 
be contemplated by this provision? 


MRE ARMSON<3BA® BiPcansthinkeoft an 
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example where the maintenance of the forest floor; that 
is, the surface organic layers, because of whatever 
reason is considered necessary or at least very minor 
disturbance or removal of it and where the equipment 
that is used, maybe in relation to accessing the area 
whatever, removes the forest floor and exposes the 
mineral soil to a number of processes and I can concede 
that that would be a -- in fact I have seen perhaps one 
or two ee ar that, that would be an example too. 

Q. Are there any others you can think 
epely 

MRALIECARY SRA" SMrePCcamppeliyaan: my 
experience -- 

OVP WSorrye 2 Just? =-2MreeArmson, that was 
aimed at you. Are there any -- 

MR. ARMSON: A. No, I would agree with 
Mr. Gordon about the wet swamp. The one about the 
forest floor being removed in an excessive manner, it 
doesn't come to mind. 

OMS CALI rivght.eesormthoserarevall-the 
examples you are able to think of? 

A. At this moment. 

Ovo eMrseCary? 

MR. CARY: A. In my experience I met the 


Same situation that Mr. Gordon did, except it wasn't a 
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swamp, it was a fine textured soil and machinery was 
operating in that when it was very wet during the early 
spring and occasionally that happens in the late fall 
too, and so there can be some rutting in those sorts of 
soils as well. 

Oreo AL enignteewNow sa seiteatair for me to 
conclude that based on the experience of the members of 
this panel that these three examples are the only 
examples of dnproper harvest practices that you see as 


being contemplated by those words on page 205 of 


Exh tba tages 
Mus "“Canvesisethatycair? 
A. At this time, yes, that is fine. 
Q. Mr. Armson, you agree with that 
answer? 


MR. ARMSON: A. Yes, and particularly it 
is the timing of the operations as much as the kind -- 
maybe the kind, but it is also the timing of the 
operation. I think the example that Mr. Cary gave is 
an excellent one, when the soil is not frozen and silt 
loam soils that are moister can be tricky ones to 
handle. 

One Alierignc. eeAndseMreeGoraon—— 

MR GORDON?) (BAe Yes: 


Q. --you would agree? 
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Ave ayess 

MR. CAMPBELL: Mr. Chairman, I think we 
are going to be coming back in a later panel to harvest 
and I think just for the purpose of advising my friend 
Mr. Freidin and the Board, are any of the members of 
this panel going to be on that panel about harvest? 

MR. FREIDIN: No. 

MR. CAMPBELL: I would like an 
undertaking pee my friend Mr. Freidin to have that 
panel prepared to outline what MNR considers to be 
improper harvesting practices if there are any other 
improper harvest practices beyond those that have been 
identified by this panel. 

MR. FREIDIN: I think probably the best 
way to do it is to just sort of wait and see what the 
evidence is. 

I am sure if I don't ask one of the 
witnesses Mr. Campbell will ask them, but I will 
certainly advise them that it is something that they 
are going to have to deal with. 

THE CHAIRMAN: I think that is all he is 
asking, that they are advised that this question will 
come up and they should be prepared to deal with Lie 
If they cannot#add@anvething further pethateis@tines 


MR. CAMPBELL: That's fine. That's 
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exactly right, Mr. Chairman. These gentlemen have said 
that that is all they can think of now. I would just 
like the next panel to be doing a little thinking ahead 
of time. Now I have to remember to do it. 

Q. Now, when there are improper 
harvesting practices are those documented? 

MR. GORDON: A. I know of instances 
where they are documented. I can't say that they are 
documented in every case. 

©. SEs the information on improper 
harvesting te ptigae eee the extent of that is a 
problem gathered at the provincial level, aggregated -- 


or aggregated at a level that would cover most of the 


undertaking? 

MRES-_CARYcgacA -teNovectasis snote 

Oe es Sop ie takes itreithatvont-— based) ongithat 
answer that this panel - I will address this to you, 


Mr. Cary, and again the others chip in if they can 
help - but this panel is not in any position to say 
whether this question of -- this issue of improper 
harvesting practices is in fact a nit to be picked or a 
real problem? 

Awe Le couldepass ans-opinaonson that ge In 
my view it is not a significant problem in the area of 


the undertaking. 
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Q. And would you agree with that, Mr. 
Armson? 

MR. ARMSON: A. Yes, I would. 

OV TsYou, Moaecondony: 

MR. GORDON: A. Yes, I do. 

Owe Wsit sovinsigniticant Mr scan, as 
to make its continued pursual an exercise in 
nitpicking? 

THE CHAIRMAN: Do you want to pass an 
opinivonvsonethati. Mr seCany¢ 

MR. CAMPBELL: Q. It is not very often 
you get a chance to tell a lawyer this. You know, I 
thought I would give you the opportunity. 

MR. CARY:* OA. ) Il isPmy vlewAthat, Towis 
not a significant problem in the area of the 
undertaking and that the silvicultural ground rules, 
the measures we take in the timber management planning 
and in the approved plans make this a rare occurrence. 

O (o1OKay 484) want ‘towturn tovaniexampic 
dealing with sort of site characteristics and what 
might happen and I am going to propose to you, Mr. 
Gordon, an area that is -- that has roughly this 
description: 

It is basically rock with pockets of good 


soil, there is trees growing on that soil with good age 
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over height relationship, all of the growing area 
available from that soil is fully utilized, but taking 
the area as a whole it is only 30 per cent stocked 
because of excessive rock. Is that an adequate 
description for some discussion? 

MR. GORDON: A. It depends what your 
question is. 

Q. Would such an area be eligible for 
vegalie: (2 | 

A. I don't know how specific we are 
going to get here, but I can't recall at this point in 
time the exact definition of barren and scattered but 
if the stocking level was low enough in that stand, 
then it could be identified as being barren and 
scattered and, therefore, it would not be part of the 
MAD land base. If we assumed that that isn’t the case, 
maybe we... 

Q. Does that mean it would not be 
eligible for cut? 

A. If the area is 30 per cent stocked 
and is classified as being barren and scattered, then 
itedsinoteciigibleseitersinoteparteotathesMAD land 
base. 

ORAL ari GnteselDoesethat mean it asenot 


eligiblesrfor cute 
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A. It could be considered for harvest. 
(Ot SSolateisisuchwan marcas vithen the 
answer to my question-- 

A. Yes. 

Q. --is that such an area is eligible 
for cut) even if it is barren’ and scattered’ and®all the 
rest? 

A. It could be eligible, yes. 

Q. There is a judgement that has got to 
be made there? 

AreeLeS: 

Q. And that judgment is made at the 
discretion of the unit forester? 

A®. .bY es? 

Ovts Tseitsnotesosthateinethe 
circumstances that I have described, that area would 
never reach free to grow because it will never meet any 
of your benchmark stocking standards for any working 
group? 

A. If we assume the area that you 
described was of rotation age or whatever and you went 
and harvested it, there is a very good possibility that 
it would become free to grow to some standard. 

0. sivan*tatikinge=- 


A. To a standard of some forest unit. 
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Ore eAliora'ght sa but would not that 
require -- in order for that to be so, would not that 
require the unit forester to make a discretionary 
adjustment to the stocking standard? 

A. You will have the benchmark regional 
standards and you may have a standard that may be 
Slightly different and documented in a management plan. 

Whichever one of those we are talking 
about, for an area to be declared free to grow it must 
meet that standard. 

OSeyRAlL right. Welivaevoushave provided 
in your evidence a set of benchmark standards? 

A. sera ohte 

Q. You have established that it would be 
eligible for cut and, as I understand what you said, 
you said you would -- it is entirely possible that the 
benchmark standard would be adjusted. 

AR NOAPNOSULIL tnsaddmthateiadidn’t mean 
Pnace 

Q. Well, it would be that a different 
standard other than the benchmark standard would be 
selected for that area at the discretion of the unit 
forester? 

Avewieadon? tathinkel@sairdethatuci thers 


OmmpAlivernight sa§How does it work? 
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A.. 2Okay Sa Wwe would? —- 

Q. My question is: Is it not so that it 
would never reach free to grow because it would never 
meet any of the benchmark standards outlined in your 
evidence for any working group? 

A.e Mysanswerli's ‘nor to@thatemthat it 
could become free to grow for some forest unit. 

Q. But there is no forest unit that has 
a stocking eee nantes if I recall it correctly, of less 
than 30 per cent in the benchmark standards; is that 
NOLECOETrecat- 

Aiea. Thateis: correct. wbuciPbelieverane the 
description of the site that we are talking about, you 
were telling me the stocking level at -- and when the 
stand was perhaps 100 years old. That doesn't mean 
that the stocking level, therefore, will never be more 
than 30 per cent at any time during the life of the 
following stand. 

QO: Well; I> don’t care what#ithe exacc 
number is. What I am proposing to you is a situation 
where you have these pockets of soils scattered amongst 
rock otherwise such that your -- such that if trees 
come back there it would never reach the regional 
benchmark standards for stocking? 


A. therefore, it cannot be declared free 
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to grow. 

OLaeso that the regional benchmark 
standards are mandatory? 

I am sorry, your answer has confused me 
because I had understood that those regional benchmark 
standards were guidelines and that the unit forester 
had the discretion to say: Well, for that particular 
area, I think the minimum stocking we should be looking 
at as an SHoropeuste management objective is 20 per 
cent which is, say, 20 per cent lower than the minimum 
regional benchmark? 

AMAL ein Catiesayecto-crysto clarify it is 
if we turn, for example, to page 193 in the Panel 4 
statement, if we look at the very first sentence there 
it says: 

“Benchmark standards..." 

THEMCHALRMANG iSorinmy.4 PP Ltiis? Exhibits 175. 
MR CAMPBELL]: O78" Okay, mives* 

MR. GORDON: A. "These standards are 
intended as a guide for minimally 
acceptable forestry practice." 

So they are the standards. 

"Standards for individual forests may be 
different and must be explained in the 


Management plan." 
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So the only way that you will have a 
different standard within a given region is if you 
present a rationale in a specific management plan that 
goes through peer review and is accepted. 

Oneal Ale ohtheee Buti Jsntmrnat exactly 
what I am saying, that there is a discretion at the 
unit level to adopt a standard of stocking which is 
less than the benchmark standard? 

an If a unit forester proposes a lower 
stocking level and he presents a rationale for doing 
that and that plan is approved, then you have a 
different free to grow standard for that management 
unit. 

In my estimation, the stocking level, if 
anything, will not go down but the unit forester may 
propose a lower stocking level or a higher stocking 
level. What you are proposing, if anything, is the 
exception. 

O85 ADIErignht we Couldyvyousn turneatosour 
Interrogatory! No. 17s whichis’ page 17 of Exhibit 179. 
There we asked the question whether the pre-established 
norm for stocking were -- the norms were the stocking 
benchmarks produced in your Document No. 17, and you 
answered by saying that: 


"The pre-established norm to which a 
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manager would compare the results of a 
given stocking survey is determined by 
the local manager. It could be the 
stocking component of the benchmark 
FTG standards." 


But I read that answer -- it goes on to 


"The pre-established norm could also have 
been established for a specific project 
area." 


Now, as I read that answer, I take it to 


mean that there is a discretion at the unit level to 


establish a stocking level that departs from the 


stocking benchmarks which you have produced in Document 


Nowe 


indicate? 


Te tele) 1elm/, 


Now, am I not correct in that assumption? 
A. I believe you may be incorrect. 


Q. Isn't that what the answer would 


A. Your question, as far as I understood 


was in relation to paragraph 28 on page 29 


which was specifically talking about stocking which is 


a condition survey. 


O..) Mm=hnme 


A. And your question was not 
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specifically dealing with the stocking pont. Onno: ache 
free to grow standard. So that's why it is answered in 
eye way that it is answered. 

A stocking survey, per se, is a survey of 
the conditions of the stand at a given point in time. 
A free to grow survey is something that is separate and 
includes a stocking component. 


Q/ But isn't one of the measures of tfree 


to grow -- one of several tests - and we will be coming 
to them in a moment - isn't one of those tests 
stocking? 


Ajpelnabhisiicorrect: 

Q. And the suggested -- are you telling 
me that the standards that are set out for free to grow 
benchmark standards are different in some way from 
regional benchmark standards for stocking? I mean, I 
thought I was talking about the same thing. 

AY @EYOuUvareanot: 

QO: Alle right> Wellfiyougbetter gexpiain 
to sme. 

A. Well, the way I interpreted your 
question was that you were specifically asking a 
question relative to stocking, stocking on its own as 
described in paragraph 28. 


Q. No, my question -- with respect, my 
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question was not that. My question was related to 
whether that area that we have been discussing with 
those characteristics would... 

My question was: Whether it was correct 
that that area might never reach free to grow because 
it would never meet the benchmark stocking standards 
for any working group. So my questions have all been 
in the context of these free to grow benchmark 
sidanaaver That was my question. 

What I am asking you - and that's what 
Document No. 17 is all about, which is what we asked 
the question about in our interrogatory. 

Now, I take the interrogatory answer to 
mean that the pre-established norm which would compare 
the results of a given stocking survey is determined by. 
the local manager; that is, at the local unit level 
they have a discretion to vary from these stocking 
standards which are part of the free to grow 
assessment. 

Isn't that what the answer tells me? If 
the answer is wrong, that's fine, just correct it. 

A eel ammury ing? CO. 

Q. Okay. 

A. At some point in time in the 


development of a stand you can carry out a stocking 
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survey, okay. And so let's say I, aS a manager, make 
the decision to carry out a stocking survey and I want 
to see how things are going and I compare the results 
of my stocking survey to what we have called the 
pre-established norm. 

If my objective was I only wanted 60 per 
cent stocking, then I would compare the stocking level 
that I found to what I was trying to get. So I have 
done my Brice survey. And three years later I now 
decide that I want to do a free to grow survey, okay. 
Forget about this comparison that I did two or three 
years ago. 

Org PAbDsoLlutely. 

A. I come along and now do my free to 
grow survey. The only way I can declare that area to 
be free to grow is if it meets the regional benchmark 
standard or if I had an approved variation to the 
regional benchmark standard in a management plan. 

Q. All right. That's my question: How 
does that approved variation come about? Is that 
what's being referred to in this answer is where it is 
determined by the local manager? 

A. The answer that we gave, with 
respect, was dealing specifically with the stocking 


condition survey and it has nothing do specifically 
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With the survey that may take place two or three years 
later called a free to grow survey. | 

Q. Well, with respect, Mr. Gordon, the 
question was: Is the pre-established norm for stocking 
benchmarks produced as Document 17, which is the free 
to grow benchmark standards -- the question related 
specifically to the free to grow standards. 

Anyway, without worrying about that, what 
you are petitive) aXe. as@isunderstandeit7eisethat in 
order to reach free to grow there is no discretion in 
declaring an area free to grow in applying those 
stocking standards or any -- I will extend my question 
to any of the other standards that are set out in the 
free to grow surveys? 

THE CHAIRMAN: Unless there has been an 
approved variation. 

MR. CAMPBELL: Yes, yes, that's right. 

Q. Unless there has been an approved 
variation; is that correct? 

MRe GORDONs=] Age That sficorrect. 

Q. How does a variation get approved? 
Where is that decision made in the hierarchy of MNR 
management that you have explained to us; is it at the 
unit level? 


Aeeawell Aerursteofmeall, gNoweh> the 
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benchmark standards just came out within the last year, 
so I would assume that we haven't got any variations 
approved at this time. 

If a unit manager wants to propose a 
variation, how would that take place. He would, in the 
development of a draft plan, say what the variation 
should be and present the rationale, it would go 
through the review process, it would be subject to -- 
for example, if I wrote the plan as a unit forester, it 
would be subject to the review by the forest management 
supervisor, you know, and he would support it or not 
support it for whatever reasons. 

It would then go to the region where 
professional forestry staff there would review it and 
support it or not support it, and it would finally go 
to Toronto where the plan would be reviewed from a 
timber management perspective by Management Planning 
Section and they would look at that also and, if they 
agreed with it, then the Director of Timber Sales would 


sign the plan and then you would have this variation 


approved. 

Obviously in that whole process, if they 
disagreed with your rationale - and there may be good 
reasons to do so - they would point that out to you and 


you may have to change your draft plan. 
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Q. Sure. And would you agree with me, 
just as we talked about in the NSR 4 and 5 and 
untreatable areas, that in the course of timber 
management planning that where a benchmark standard was 
going to be changed - and obviously the principal 
concern was where it was going to be lowered - that 
that is an important -- or it is reasonable that the 
public that are involved in that plan review process 
should be Achaia that that step is being contemplated, 
and the rationale and the judgments behind it? 

Would you agree that that's a reasonable 
thing for the public to be told who are involved in the 
process? 

A. Yes. 

Q. And that obviously having told them, 
that's a reasonable matter on which the forester may 
well be interested in whatever input an informed member 
of the public might have on that matter? 

Al ieLes7 

Ota Thankeyou. 

Now, we have been talking about free to 
grow and NSR surveys and just to give a little 
background, as I understand it, both free to grow and 
NSR surveys are mandatory. 


Free to grow surveys are required if an 
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area is to go back into the MAD base, and NSR surveys 
are mandatory prior to the signing of a forest 
Management agreement; is that correct? 

Asay OSs 

Q. Does that means that the NSR surveys 
are done every five years under the proposed process 
that's before this Board? 

AS No: 

Q. Is it the 20-year cycle? 

A. No, they are done once. 

Ona Once: 
A. They are done once. The formal NSR 
survey for a forest management agreement area is done 
once and that's before the FMA is signed so that we can 
determine the FMA holder's obligations relative to the 
treatment of NSR 2 and NSR 3 and, as well, determine 
what areas are free to grow and, therefore, it can be 
part of the MAD land base. So they are only done once. 

Q. All right. What happens when the 
five years are up and you want to do -- you want to 
Sign the next agreement; is it 20 years or five? What 
am I getting wrong here? 

MRSBARMSONE SWAP pltvilenaypeMresy Chatyman. 
There is not a resigning of the agreement. The 


agreement is executed conditional upon a five-year 


Farr & Associates Reporting, Inc. 


Cary,Gordon,Osborn,Armson 6175 


cr ex (Campbell) 


review at which time, according to the terms of the 
agreement, the Minister will decide whether the 
obligations of the agreement holder have been met. 

If they have, the agreement is then 
extended a further five years. So it becomes what has 
been termed an evergreen agreement. 

So that we start from year one, go five 
years, at year five there is 15 years life left in the 
agreement. At that point, if the Minister considers 
the obligations met, it is extended a further five 
years. So there is now 20 years ahead of the agreement 
holder again. 

If the terms or the obligations are not 
met but are considered that they can be dealt with, the 
Minister will then set the conditions and period 
during -- of the activities to take place to meet the 
obligations that have not been met, and the agreement 
then, if you like, winds down. 

If at year five some specific terms to be 
met are specified that will take three years to 
accomplish, then that agreement then, if you like, 
reduces to, in this case, a 12-year agreement. If then 
upon consideration and review of the -- if they have 
then been met, then it goes back up to the five year -- 


with a five-year extension again. 
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Now, if the conditions cannot be met, or 
obligations cannot be met, then the Minister may 
terminate the agreement, but the agreement is not 
resigned as such. 

Does that answer your question, Mr. 
Campbell? 

Ope Wes7 eithink?7so. “AS —Dsunderstandeac, 
then, and subject to this kind of policing mechanism 
that you talk about, the agreement is -- I thought it 
was contemplated that it would have a term of 20 years, 
in effect, but that is in effect renewed on an 
overlapping basis every five years, and the purpose of 
the 20 years is really to set an appropriate planning 
hora Zzonsitor thatauniec. 

Is that a fair characterization? 

AX BThatisrcornect® Anda tats; ein 
effect, extended for five years if the obligations have 
been met. 

Os¥ sil, seer 

A. Not renewed. 

Q. Okay. Now, if we can talk about the 
free to grow survey. In the evidence you have 
described three tests for free to grow: Minimum 
stocking, one metre height, and free from competition. 


Am I correct in that, that those are the 
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tests for free to grow? 


MR. GORDON: A. That is correct. 


On PAI eright.--"And jJustetommake sure 1 


have got these all covered, in terms of the discretion 


or mandatory nature of those benchmarks, 


unless they 


are varied by the process that we have discussed for 
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stocking, they are mandatory in order for an area to be 


declared free to grow; is that correct? 


Ajeeliatiers -connecti: 


Q. And I was a little confused in 


reading the Timber Management Planning Manual about 


what appeared to be a fourth test. And if you could 


turn to page 197 under the heading: Free To Grow 


Surveys, in the second paragraph in the second line 


towards the end it says: 
"Its mean growth rate... 


That is, the stand's: 


"Tts mean growth rate meets the 


appropriate standards in Table Cl." 


Is that another mandatory standard for 


free to grow, another mandatory requirement? 


A. I think Mr. Armson perhaps can give 


you the best answer there. 


MRISARMSON: 4A] SYesi< Mrz 


the time of the setting up of the forest management 
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agreements, the manual which has been referred to, the 
forest managment manual, set forth a standard which 
included the current height growth and the preceding 
year's height growth and this applied and is in the 
agreements, and that is why it is mentioned on page 197 
in the section dealing with forest management 
agreements, because that condition is still in effect 
on those agreements to which it applies. 

Q. I see. But in terms of from what 
might be called the policy guidance level, the tests 
that are going to be implied to free to grow, that has 
now been removed from the test? 

Atri That sysieconrect. 

Q. Why was that? 

A. Well, I wasn't party to the 
discussions. I believe that there was some concern by 
Ministry staff that the amount of time that would be 
taken, the effort that would be required to in fact 
determine those kinds of criteria in terms of current 
and past measurement would be very major and I think 
that. as» probably, thesreason saebutiet wasn't party to the 
final decision. 

Q. All right. Was anyone else in this 
panel party to that decision? 


MR... GORDON:>. A. = No,t-l was) indirectly =... 
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Q. And, similarly, do I understand that 
it is been adjusted that in dropping the growth rate 
standard that -- later on in that paragraph, where it 
says: 

"If the crop species for reasons other 

than competing vegetation of other 

species is unable to meet the measures of 
growth rate, it may be accepted as FTG 
when it has achieved two metres in 
height." 

So that rather than running around and 
worrying about growth rate on a year-to-year basis, the 
proxy for that, it seemed to me, was it had to reach 
two metres. And has that been dropped as well, I 
gather? 

MREMARMSON ge AGU Lapel levermtehas.. “ier 
may again explain the reason. 

When we were looking at rates of growth 
it became evident that on certain kinds of condition 
there might not be competing vegetation but, due to the 
soil properties and so on, the growth of rate - and 
this was particularly applicable to certain organic 
soils with black spruce - would be such that the rate 
of growth measures would not, in all likelihood, ever 


be achieved, just inherently in the condition. 
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Sobwelisaids Weld, theo b *1setwot metres 
and it is growing, even though it may not be growing at 
the rate of growth of the previously mentioned 
standards. 

Oe VAL eM reightrs | But fat leaste to. the 
extent that these things have fallen out of the 
requirement now, would you agree that there is some 
amendment required to this document? 

rel Well, it is my understanding, Mr. 
Campbell at pages 193 through to, I believe Jc is 
somewhere, 208 or -9, somewhere in there, that this is 
the appendix that deals only with the forest management 
agreement ground rules. It does not deal with anything 
other than in those areas. 

Q. Well, but having looked at those 
ground rules and-seeing that there is a test here that 
, as I understand it, no longer is going to be applied, 
would you agree that the document should be amended to 
reflect that? 

AO eYesPielethink=—attieaste1 & shoudd be 
specified as the period over which these would apply 
and then no longer apply. Yes, I agree. 

Over Yeszeokay. -a>Thanktyour 

THE CHAIRMAN: Mr. Campbell, do you want 


to find» at’ convenient’ tame we@twill break’ toreluncnh:. 
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MR. CAMPBELL: This is as good a time as 
any, Mr. Chairman. 

THE CHAIRMAN: Very well. 

MR OSTUER SD eHow Long dovvyouSsintend to. sit 
this afternoon? 

THE CHAIRMAN: Well, it sort of depends 
to some extent, Mr. Tuer, on where Mr. Campbell is 
going in terms of his continued cross-examination. 

De you have any sense at this point, Mr. 
Campbell, where you are? 

MR. CAMPBELL: It has been going along a 
little bit faster since the break, Mr. Chairman, and I 
hope that can continue, but I expect that -- as I say, 
it has taken much longer than I had anticipated and I 
expect I might well be much of the afternoon. 

MR. TUER: Well, I had intended to catch 
a*plane sat five, sisxeor eight ro vclock salt rwould be 
helpful if I had some sense of whether we are going 
beyond five o'clock. 


THE CHAIRMAN: Well, I think we would 
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like, if we can, to complete Mr. Campbell's examination 


today and then be able to start off with the next panel 


tomorrow -- I'm sorry, we have reply. 
MR. FREIDIN: There is going to be 


re-examination and also, as you recall, Mr. Cary was 
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going to deal with this area near Dryden that he had 
associated with. 

I understand that that could take upwards 
of an hour for the presentation. Again, as I 
understand it, there will be a number of maps and 
things to be used and there was the right of people -- 
they reserved their right to cross-examine on that 
matter, and I was hopeful that that 
cross-examination -- that right could be exercised 
immediately after the evidence. 

THE CHAIRMAN: And then Mr. Castrilli 
might have a further shot at some of that evidence 
depending on what comes out with Mr. Cary's -- 

MR. FREIDIN: That's what I mean. That 
right of re-examination which was reserved was in fact 
inwnelationy to, themevidencestonbe given by Mr. Cary on 
the Dryden area. 

So I am saying -- I am assuming that that 
cross-examination will take place immediately after Mr. 
Cary gives his evidence either today or tomorrow. Sol 
am saying wwe won 't'«finish stoday;and if MriCampbelts 
estimate is short, we may not end it until late 
tomorrow. 

MRS CAS TRitsth. : @eMr. aChaizrman, @ityis Ja 


rarelopportunity for aljivcounsel wvorbevstandingeat ethe 
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Same time. 

I haven't seen anything of what it is Mr. 
Cary intends to produce in re-examination, and I quite 
frankly may wish to take some time to go over it with 
NYVnex Oe hr S ee DEAN enOt mea CUCh Sapoint,.inuasposi tion. cto 
advise the Board that I am prepared to cross-examine 
tomorrow. 

THE CHAIRMAN: Well, that is a fair 
comment. You esiartinwle: should have the opportunity to 
be able to assess the evidence upon which you want to 
eee rane 

Well, Mr. Tuer, I had contemplated that 
we would sit today until six o'clock, if necessary, to 
try and finish off this panel, but it looks like we 
will not finish today under any circumstances. 

So I would imagine that we will probably 
break five, five thirty, in that range and then 
continue on tomorrow morning. 

MR. TUER: Very well. Five o'clock would 
accommodate me. 

THE CHAIRMAN: Are you not planning to be 
here tomorrow? 

MR. TUER: Well, see, we arranged our 
affairs on the theory that we were going to start a new 


panel tomorrow. 
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THE CHAIRMAN: All right. Well, if we 
are going to go into tomorrow in any event, then 
perhaps we can state at this time, to accommodate Mr. 


Tuer, that we will end at five today and we may just 


. have to pick up the extra hour tomorrow. 


MR. TUER: Thank you very much ,@Mre 
Chairman. 

THE CHAIRMAN: We will break until two 
OnCLOcK: teeny eds 
---Luncheon recess at 12:33 p.m. 
---Upon resuming at 2:00 p.m. 

THE CHAIRMAN: Thank you, ladies and 
gentlemen. 

Mr. Campbell? 

MR. CAMPBELL: Thank you, Mr. Chairman. 

Q. Gentlemen, there are sort of some 


odds and ends of questions to round this area of 


6184 


competition and free to grow survey and discretion, and 


sovon that Want’ coOPmpickeup. 

First, as Leunderstand”1t, unecthace test 
that relates to free to grow that relates to 
competition, there are only standards set out for 
making a judgment about competition in the northeast 
region; and in the northwest, northcentral and north 


region, that basically is left to the judgment of the 
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foresters in the unit; is that correct -- maybe the 
unit manager, I am not quite sure what the terminology 
se 

THE CHAIRMAN: Mr. Campbell, can you 
assist the panel at all into something that is written 
down in one of the documents; is there anything? 

MR. CAMPBELL: Yes. For instance, I'm 
looking at page 182 of Panel 4, and if I look under 
competition -- the heading: Competition, the northern 
region, there is no column that gives a standard to 
measure competition, I believe there is only a 
northeast region, and if you look on page 182 under: 
Competition it simplly says: 

"The degree of competition that will 

impede growth can be outlined ina 

management plan or can be determined by 
the forest manager." 

Q. I guess my simple question was 
just -- am I right that the only place the standard is 
is for the northeast region, and I am really speaking 
only here of northwest, northcentral, north and 
northeast. Of those four, there is only a specific 
standard for northeast and, in the other areas, it is 
left to -- it is left to the manager's discretion? 


MR. GORDON: A. Thatwsecorrect- 
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OM Alera ght. So thatyanttnis, sorteor 
mandatory discretionary dialogue, it is mandatory that 
they consider competition before declaring an area free 
to grow, but it isn't the same kind of standard as the 
one metre that is inflexible, this one it’s a 
discretionary judgment? 

A. That's correct. The professional on 
the unit must make a decision as to whether or not the 
area in EN etat is free from competition. 

Q. Okay. Now, Appendix C deals with FMA 
ground rules, and that is Appendix C to Exhibit 7, -the 
Timber Management Planning Manual. 

I was curious as to whether there were 
Similar ground rules that were applicable on Crown or 
company -- for Crown or company units? The manual, as 
I understand it -- maybe first you could just confirm 
this one, Mr. Gordon. The manual applies to Crown, 
company, and FMA units? 

AgieihatesPcorrects 

Of GAT er ohteas Thenwe= 

A. Then because of the legal agreement 
we have with the FMA holders and those agreements being 
set up before this manual was put in place, it was 
necessary to have a special appendix in the manual to 


recognize the legal agreements that we previously had 
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and have in place with the FMA holders. 

ORAL rHohtewebutathnosetgrnound rules 
cover a whole range of important items and I wondered 
why it wouldn't make sense just to apply them, in 
effect, to Crown and company units as well? 

Mr. Armson? 

MR. ARMSON: A. Yes. The reason for 
that, Mr. Campbell, is that the agreement holder is 
carrying out the activities for management. On the 
Crown units, the Crown is responsible. 

Some of the elements of the ground rules 
have indeed between brought to the management planning 
processifor vthesCrown units) tasiinethertsilvicultural 
ground rules, but the key -- the answer to your 
question is because at the time of initiation of the 
FMAS we wanted to have in the agreement a very clear 
statement as to a number of items including the 
Silvicultural prescriptions. 

Orelves#. Ltguessimy*questionwis °a ttle 
more basic that that. Isn't it reasonable that what is 
sauce for the goose should be sauce for the gander and 
that the Crown and company units should be required to 
operate to the same standards? 

Are tWellrebethink#in-termssof 


Silviculture that has been done in the silvicultural 
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ground rules that are required for Crown management 
units. Page 63 of the Timber Management Planning 
Manual describes that and Table 4.11 on page 65, I 
guess it is, is the format. 

Q. Well, without going through it in 
detail, is it your evidence that everything that is 
pequieaed under the FMA ground rules is also required 
for the Crown and company units? 

AS iNotilin ithestormat cofmagnound rules. 
For example, in the FMA there is a section dealing with 
the kinds of operating cruises that are used and it is 
specified there, whereas within the Ministry that would 
be a matter determined internally within the Ministry 
and not put in the ground rules necessarily. 

Similarly, there were, if I recollect in 
the ground rules, conditions relating to specific areas 
that may, or for example in terms of use, land use that 
were put in as either conditions or qualifications in 
the FMA because they related to the tenure. 

Really, the essence of many of the 
elements in the ground rules of the FMAs, besides the 
Silvicultural statements or prescriptions, were items 
that the agreement holders felt were important to 
embody in an egreement thdt related to the conditions 


of the agreement particularly as it dealt with tenure. 
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Q. Well, I guess the reason I am having 
a little problem ween your answer, Mr. Armson, is that 
it seems to me that we are working our way at varying 
rates of speed towards discussing a planning process in 
which a planning team and members of the public, 
various other interested and affected parties will be 
asked to participate ina planning process that has, as 
its objective, what is defined as the purpose of this 
undertaking. | 

And it seems to me that some of the types 
of things that are embodied in those ground rules are 
aimed very directly at achieving a satisfactory result 
in terms of timber management activities, and I guess I 
come right back to my basic question was: 

If it's a good idea for industry to have 
to do all of these things under an FMA agreement, why 
isn't it equally a good idea for them to be done on the 
same basis as in Crown and company units in order to 
ensure a consistency of data and have kind of a general 
application to all timber management as opposed to 
different rules depending on the happenstance of which 
kind of unit you are involved in? 

Aa Wel le mlmwOULlLdsagree, =a blitar thinke@2f 
you look at the contents of Appendix C you will see 


that many of the elements that are in the ground rules 
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of the agreement holder are those that are very 
specific to that kind of a situation. 

For example, the phase-in, the nature of 
surveys, operational surveys. There is an assessment 
of stocking and free to grow surveys and, as we have 
discussed, those are elements that had, as have you 
said, two criteria that were somewhat different, but I 
think that has been explained. 

The requisition for nursery stock and 
tree seed, that was a matter that was of importance and 
is of importance to the agreement holder but, you 
wouldn't put that in the ground rules for Crown units. 
Do you follow me? 

Q. Sure. I see that there would be some 
like that, but let's take the example, for instance, of 
NSR surveys. As I understand it, they are mandatory 
for FMAs  only;" is that correct? 

Aw Thatrseconrecc. 

O- PANG st UnGerstanad, em eciik, What Tney 
are used for in the FMA context, but I don't quite 
understand why, when you are putting through a first 
plan on a Crown*or company unit, 1t isn’t’ useful to 
bring your baseline data up to the same level so you 
can then do a comparison across the area of the 


undertaking by doing an NSR survey on those areas as 
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well. 

It will never be perfectly matched in 
time, but you would get a lot closer to what we are 
having a lot of trouble with which is a consistent data 
set for the area of the undertaking. 

A. Understood. I can't speak to how 
many, but for many of the Crown management units we are 
not dealing with a first management plan, we are often 
dealing with a een one. 

And in a number of Crown units - and I 
can't tell you which ones nor how many - but I do know 
that the NSR survey has been used on a number of Crown 
units. That is my understanding. And as I say, I 
can't -- and I think that that probably would have been 
done at the -- I suppose because the unit forester or 
the staff there felt that in that situation it was 
appropriate. 

The principle is a very simple one. If 
you are bringing -- putting an area under a management 
plan, as you have suggested, one of the principal 
points in the agreement was the landowner, the Crown or 
those representing would in fact look at what had -- 
the areas of land that had been depleted in the past, 
however, and say: Jointly we are going to do something 


about this. And I don't disagree with the principle at 
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all. 

OF PATI right wetThenpyyou Look at) thes FMA 
agreement, the agreement holder is required to treat 
five per cent of the NSR 2 and 3 lands per year; is 
thateconrects 

A. Well, yes, that is essentially it. 
Over a 20-year period they have to treat all and on the 
basis of five-year review, yes, at the rate of five per 
cent a year. 

Q. That is sort of the average? 

AvevYes) (thatesscorectt 

Q. Wouldn't it make sense for the Crown 
sort of to impose that obligation on itself as well? 

Ae Yes) and@tarhinksitenas= nespeciiic 
areas. What you are asking is: Shouldn't it be 
mandatory. °Dethinke—— 

Q. I guess if I was the industry I would 
be wondering, why are you making me do all these things 
that “you don't"do when you are taking» your dollars=out. 

A. Well, the NSR surveys are joint 
surveys, so we are jointly doing them, it is not just 
the industry on its own. 

I think there are Crown units, 
situations, yes, where it would be appropriate, but I 


also believe that there are Crown units where by virtue 
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of documentation and past plans it really isn't needed. 
So to make it mandatory immediately poses a situation 
of where you make it mandatory and someone says why are 
we doing it when we already have the relevant 
information by whatever means. 

MR. MARTEL: Can I ask a question? For 
uniformity though across the province, for 
understanding amongst your own staff so if they move 
from one type of unit to another type of unit, as the 
foresters move around, it would make a lot more sense 
to get rid of -- because everywhere we have talked 
there is jargon that is different, there seems to be a 
real problem of uniformity in many, many areas in the 
Ministry, if I can say that, and wouldn't it make more 
sense to have as much as possible, for understanding 
and so on, uniformity across the whole board? 

MR. ARMSON: I would agree, but 
consistency for consistency sake wouldn't seem to me to 
be the rationale. I agree and I think I have made this 
point veanbrersins:. 

MR. MARTEL: What are the circumstances 
that prevent that, Mr. Armson? Let's say, what would 
you cite as an example as of you wouldn't have the same 
sort of ground rules apply? 


MR. ARMSON: Well, could I speak to the 
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NSR survey because I think that maybe is a concrete 
example. There are Crown units, and I am familiar with 
at least one of them and certainly -- where by virtue 
of (a) the documentation, the re-inventories that have 
been undertaken, in fact there is no need to have an 
NSR survey, they in fact have all the information that 
we would have gathered otherwise in an NSR survey. 

So to make it mandatory immediately begs 
a question of ae, would you do it there. 

MR. MARTEL: But you have that 
information then. Why would it *be»-- Isdon't think 
anyone is suggesting that you -- since you have the 
informationwnthat isvasqiven, S:tetsedoner 

MR. ARMSON: Yes, but it wouldn't be in 
the format and I think this is really the crux of the 
answer. 

if £1) wereMto, gomtosthateunitwors you were 
to go to that unit, you wouldn't see a map with 
categorires#l) 2ye3Ae4yeand Sebecauseutheyy didn tedoiit 
that way and in that sense, therefore, you cannot add 
up and if you were to say by making it mandatory 
aggregate all the areas of category 4 and 5, which is a 
reasonable question, from all the units. 

FMAs -- FMAS, yes, we have done it, but 


tobdo that-fortalll = theeérawn “units swouldrpevethi nkeeor 
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suppose you could She he, but one has to ask a question: 
What is the purpose? If it is to merely have a table 
showing all those numbers, I would seriously question 
ite 

MR. CAMPBELL: #0. Yes. .1 guess, Mrz 
Armson, I am not suggesting that if you have got the 
information you still have to send people out to get 
the same information, that would obviously be stupid. 

But it does seem to me that at some level 
of management or examination of this matter, for 
instance, this EA is supposed to come back in five or 
six years - I forget what the number is - for another 
Class EA, wouldn't it be nice at that time -- 

THE CHAIRMAN: Who are going to be the 
participants, Mr. Campbell? 

MR. CAMPBELL: I studiously avoided that 
question, Mr. Chairman. 

MR. CAMPBELL: Q. Wouldn't it be nice at 
that Sreustle in the interim, as plans were prepared on 
all these different kinds of units, everybody had taken 
their known information and said: 

All right, our NSR breakout would look 
like this, so that at least - although with some 
adjustment for time because it will never be done on 


the same day or maybe even the same year - we would be 
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much closer to having a consistent base of information 
across the area of the undertaking which is what we 
have been having, with respect, an enormous difficulty 
with today? 

MR. ARMSON: A. I agree, and I would 
suggest, ta Campbell, that the putting in place of the 
manual which has such things as the areas, the areas 
depleted, the manner of their depletion, the areas -- 
the proposed wSORTnG group or forest unit, the kind of 
treatment and the untreatable area, that in fact over a 
period of time you will in fact have that. 

The problem lies in -- and you are quite 
right, right now, time now, two years since that has 
been put in place we have management plans out there 
and areas that are in various stages. Once all the 
area of the undertaking and the units are on these 
plans, yes, the only differences then will be whether 
Foubire using the data from the plan "x" that is three 
years into its plan by this way or some areas that are 
in year two or whatever. 

But I don't think that doesn't pose the 
problem -- I think what we are saying, and I don't 
think there is any question here from any of the 
witnesses about the problems of consistency in 


terminology and certainly in the data and 
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documentation, that this indeed represents our sincere 
effort to in fact move to that. The problem is we 
can't demonstrate that now for the reasons that I have 
stated. 

Onn Als right-sefso ithatiapartiientirely 
then from whether we call it an NSR survey or whatever, 
as I understand what you are saying, by the time that 
this manual is applied on all of the units, there will 
be a much more consistent base of data which will avoid 
the kinds of problems we have seen here? 

A. Absolutely, and I would suggest that 
anyone at the five-year mark or whenever, who then can 
demonstrate that that data does not exist has a very 
valid reason for questioning it. 

Q. This will be when we are all in the 
full flush of old age. 

THE CHAIRMAN: Mr. Campbell, isn't the 
crux of this case to some extent the fact that we have 
been looking for some time now at what has happened in 
the past, going way back, sometimes decades, and have 
discovered that the datakeeping and the recordkeeping 
and the information and databases are not what we would 
like them to be, which is one of the purposes of this 
undertaking, 1ny thes iftirsteplace, “tomputyantoreffect a 


planning process which will correct some of those 
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things. 

And I fully appreciate that it is 
necessary to go back to see where you have been in 
order to be able to judge against some kind of standard 
or benchmark where you are going, and I presume that 
that is part of the purpose in reviewing the past in 
the detail that we have. Also, so that the Board can 
understand the terminology and the methodology that was 
used in the Peat to more or less ascertain whether or 
not what you do in the future and what is approved in 
the future is appropriate. 

But that will be an existing problem and 
it seems to me, and I think the Board has discussed it 
from time to time, that we have to start somewhere and 
where we are starting in terms of correcting past 
problems is with this planning process. 

MR. CAMPBELL: Oh Mr. Chairman, I agree 
with’every word you said and it is certainly’ —-- the 
purpose of our questions around this and in this 
particular area is to try and understand whether or not 
the systems that are being put in place will avoid the 
kinds of problems that have arisen where we simply in 
many, in our view, important areas, don't have any kind 
of what I would refer to as a relational database that 


let's us see what happens when you do certain things. 
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THE CHAIRMAN: I guess what I am trying 
to say is that the focus of the hearing, as at least I 
see it, is on developing an appropriate future planning 
process as opposed fauesati cating the parties for what 
has occurred-- 

MR. CAMPBELL: Absolutely. 

THE CHAIRMAN: --in the past. 

MR. CAMPBELL: Absolutely. 

THE CHAIRMAN: We all realize, I think, 
that mistakes have been made in the past and, I mean, 
nobody is impervious to making mistakes, and that the 
thrust of where we are going here is not so much on the 
past but very much towards the future. I mean, would 
you agree with that? 

MR. CAMPBELL: I agree with that 100 per 
cent. And I hope my cross-examination has not created 
any impression that we have any interest in castigating 
anybody. 

But if there are problems, it is 
important to understand their root and their cause so 
that we can together, all of the parties here, 
formulate useful suggestions to the Board that are 
practical, that aren't unduly burdensome to the 
professional forester in the exercise of his duties, 


are not excessively expensive from an industry point of 
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view and protect the environmental interests, and that 
is the goal upon which all of our cross-examination and 
all of our participation in this hearing is aimed at 
achieving. 

Q. Now, to go from the sublime to the 
ridiculous. In terms of the calculation of the amount 
of treatment required, I think it has been pointed out 
several times that it is five per cent of the NSR 2 and 
3 areas, that is what proposed under the timber 
management planning process; is that correct, five per 
cent of NSR 2 and 3 is required to be treated on an 
annual basis? 

MR. ARMSON? "Aves Thacversminrelhemtoresc 
management agreement, not in anything else. That is in 
the requirement under the agreement. 

Q. Yes, I understand that. Now, can you 
also agree with me or just confirm my understanding, 
that it is not necessarily the NSR 2 and 3 hectares per 
se that are treated; that treatment can take place on 
anywhere in the management unit theoretically? 

A. Yes, but the areas delineated as 2 
and 3 are the first to be inspected for treatment and I 
believe it was Mr. Gordon mentioned that where -- in 
the obligation is for the amount to be treated and 


where in fact - and this nas happened over a period of 
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time, even five years - areas that were considered by 
the survey to be, let's say, 3; that is, requiring 
regeneration treatment, they may subsequently when they 
come to look at it and say: Well, a part of that area 
or all of that area in fact has that, somehow or other 
we missed it, and passage of time can have a bearing on 
Chace 

But that is -- apart from that, the areas 
that are Reel eeres are the ones you go to first. 

Q. That is as a matter of practice. 

Aiea Thats saright. 

Q. But there is nothing in the 
agreement, as I understand it, that says -- that ties 
the treatment obligation to the NSR 2 and 3 areas which 
are the basis of their calculation? 

A. In an absolute sense, no. 

OF mer Lnankewou 

AGW sYOlUsaArLerconrecis 

Q. And what you are saying is that just 
in a common sense way they are strong candidate areas 
for the actual treatment. 

A. Well, they are more than strong 
candidate, they are the candidates unless there is 
reason not to treat those areas. 


Q. Now, is that set out somewhere? 
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A. No, that is not set out anywhere. 

Ot So tChatwateeasc ere theoretical 
Sense, the propositionwl purecrosyousisscorrectymthat it 
is possible - you say very unlikely - but possible that 
the treatment could take place entirely off NSR 2 and 
Sy 

A. It is possible, yes, over those lands 
that were surveyed. 

Q. Okay. Now, I take it there are cost 
d@ifferentials in different types of treatments? 

A. Yes, there are. 

Q. And they can be significant? 

A. Yes. The agreements themselves 
specify the costs. 

Q. Now, I have heard that and I would 
just ask you to explain how the adjustments are made. 
As I understand it, the treatment obligation is tied to 
an area, that is hectares? 

Aw eTnates correct. 

Q. And if some different treatment is 
undertaken on some other area that is -- well, let me 
back up. 

When that obligation is set out in terms 
of hectares, is there also a calculation that is done 


that says: In the course of this agreement you will do 
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this much of this kind of treatment that will cost this 
kind of dollars, so we expect the treatment obligation 
to be worth, say, $5-million? 

AZES No 

Oz What adjustment is made if in fact 
the treatment that is undertaken is of a substantially 
less expensive nature than what might have been 
originally contemplated at the time the agreement was 
negotiated? | 

A. Well, if I may, I believe I explained 
to the Board this at a previous panel-- 

Ostet pame@sorrye*itethateisecorrect? I 
will just go and read the transcript. 

A. -~in the setting up of the rates. In 
the agreement, a schedule of the agreement specifies 
the rates of payment at the time of an execution of the 
agreement and these rates are then revised at the 
five-year review. 

But the rates themselves, apart from the 
rates for planting and seeding -- or planting, I should 
say not the seeding, are based on the cost to the 
Ministry for doing comparable work in that same area. 
This was the basis. 

OO -seAPIEriohnthelsamasorry.selethink*® you 


misunderstood my question. I have understood that, I 
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have read that part of the transcript. 

What I don't understand is: Clearly, a 
company that is signing an agreement, and it looks at 
the rates, looks at the areas it has got to treat, in 
the end what it's quite properly worried about is how 
big a cheque do I have to write as a result of that 
obligation, what are my overall costs going to be? 

Now, there is a substantial cost 
difference in egeyee of treatments that can be 
undertaken. Is there any adjustment mechanism within 
the agreement that allows for the fact that a company 
might choose, for entirely legitimate reasons, to 
undertake a very much less expensive type of treatment 
in place of a very much more expensive one and thereby 
get a financial benefit while meeting its treatment 
obligations? 

A. The treatments are specified. We 
come back to the silvicultural prescriptions, that is 
where you find that the prescribed treatments for given 
situations, including the NSR, and those rates apply. 

If a company -- to answer your question, 
if a company carrying out the obligations according to 
the prescription and meeting the standards that are 
there, does it for something less than the payment per 


unit area, then that happens. If it costs them more, 
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then that also happens. 

OseRALLervoqhtesebubesare fallithe 
prescriptions for the various areas -- they surely 
can't all be known at the time the agreement is signed. 

A. The prescriptions are for working 
group and by what are described as site conditions as 
best they are defined for each area, that is whether 
they are organic soils of a certain depth and so on. 

These are in the prescription and, as 
indicated, also in the Timber Management Planning 
Manual. And those prescriptions then apply to all 
those conditions in the area including areas that would 
be designated as NSR 2 or 3. 

Q. So what you are saying is that there 
is sufficient information available at the time the 
forest management agreement is signed for a company to 
look out over the unit and say: I am likely to have to 
spend this much money because I am likely to be cutting 
in these kinds of areas, and that's all part of the 
negotiation with them? 

A. There is no negotiation of price 
basically. The prices -- the cost for the treatments 
are established by the Crown. 

Oo... TL .understand that, Mr. Armson, that 


has been dealt with before as to how the actual number 
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is applied. 

The kind of proposition I am putting to 
you is: Within a unit you may think that the sensible 
Way "to ‘treat; say, 25°per cent or themareatthates 
likely to be cut over the term of the agreement is 
method "x" which costs $10 a hectare, and as it turns 
out in fact method "y" is applied it will costs $5 a 
hectare. Who gets the windfall? 


Ave *e E*think?-—“1t" isnt tay question, of 


method "x" or method "y", it is a specification in the 
agreement ee 1fL in=carrying out’ that, ase. tnaleaced, 


the company can do that under the cost which is set, 
which is fixed based on what it costs the Ministry to 
do it in that same general area, then that is -- to 
your word, that is something they have gained. 

rl itvecosts#nore=-= 

Q. What I am looking at though is the 
situation where they actually -- they end up doing a 
lot less of an expensive kind of treatment -- 

THE CHAIRMAN: Well, Mr. Campbell, why 
can they “dobthat#if it els prescribed andr cheyahave™ to 
carry out that silvicultural method of treatment? 

If they do less than that or do some 
other method they would be breaching those 


prescriptions and, presumably, they would have to get 


Farr & Associates Reporting, Inc. 


Cary,Gordon,Osborn,Armson 
cr ex (Campbell) 


the consent of the Crown to breach them or have them 


amended or have them changed in some fashion. 


6207 


MR. BACAMPBE DI ebutreMr.e eChairman, I don’t 


understand how that can be -- that situation can be. 


I thought I heard the witnesses basically 


explain that at the beginning of the agreement there 
was no effort to say: There is going to be this kind 
of cutting on this kind of soils and, therefore, the 
treatment clas niniceeien es Se tinis. Por, erie many 
hectares. I thought Mr. Armson said that wasn't done. 

MR SVARMSON sseeOnatne wontrary 4el in fact 
specifically said that the ground rules containing the 
Silvicultural prescriptions which -- have to be set in 
place before the agreement can actually be executed in 
the first place, 

MK. sCAMPBELIMee.0% SRA LL eright.. 

MR. ARMSON: A. If I may, and when the 
agreement is up for extension, we will not extend it 
unless those ground rules, the revised ones, are again 
in place and approved by us. 

Q. So what you are saying is that it is 
quite possible at the time the agreement is signed, or 
just prior to the agreement being Signed, for somebody 
who takes a look at the soils maps and all the 


information that you have already told us is available 
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on the individual unit, takes a look at the 
prescription, takes a look at the cost, if they wanted 
to they could go through an exercise and say: All 
right, if we do cutting in this kind of area it will 
result in this kind of prescription which will result 
in this kind of cost and they could work that out as to 
what the total dollar obligations might be under a 
given scenario? 

AJ “The ‘company; @©rehave no doubt peloocks 
at the prescriptions that are agreed to and then looks 
at romibest they can achieve the undertaking of 
carrying out of those obligations and how best they can 
do that in an economical fashion. 

| OAT Mioh Pa eee ut eidon Re ethinke=— 
again, I don't quite think that's responsive to my 
question. My question was: You have got an area of 
the? une 

A Se Yes* 

Q. --and just before the agreement is 
signed, what you are saying, it is possible to say: 

All right, we can divide this unit notionally up into a 
whole bunch of different areas that are likely to give 
rise to that kind of prescription for that kind of 
area; right? 


A. Who is saying this? 
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Q. For the purposes of my question it is 
irrelevant. 

Aree Neleeethinks ss Cosa 

OmnEL pustewanta to. knowlityiteis 
possible, okay. I mean, I sort of would expect that 
both you would do it and the company would do it so 
that you can kind of have some sense of the money that 
is involved. 

THE CHAIRMAN: Isn't that the subject 
matter of the PO eS eerie that the area is 
divided up into certain sectors that -- 

MReeeARMSON see Diecle mighty. satoank da.can 
answer. The unit forester for the area, before it 
becomes an FMA and the company foresters, both of whom 
are knowledgable about the area, the unit forester from 
the Crown who has undertaken and carried out, he and 
his staff, various silvicultural treatments know the 
kinds of conditions, they know what they have done, 
they know what it cost and they know in -- just greater 
or lesser degree what the results of that are. They 
know certainly the short-term results. 

So in the first instance the setting of 
the -- the setting down firmly of prescriptions is 
based, yes, on a joint knowledge of the area, the 


conditions and in fact what has been accomplished and 
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can be accomplished to date. 

In fact, in the very first FMAs one of 
the firstechings= coat fereened were for the company and 
Ministry foresters to go out and for the Ministry 
foresters to show company foresters what they had done, 
the kinds of equipment and so on. It was very much a 
learning process for the companies at that stage and 
so it was based on joint knowledge. 

Now in that sense, therefore, and you are 
correct, that when the Ministry forester and the 
company forester look at the various conditions, we 
initially wanted to get, for example, a balanced, if 
you like, price cost for site preparation. In other 
words, if there were high cost areas and low cost 
areas, what was the relative proportion and what was 
the relative proportion that they anticipated in the 
next five years and see if you could come up with one 
cost, rather than get into: We use this on this area, 
this on this area, and that over there, and it gets 
into a very complicated process. 

We said try for a relatively single cost. 
It wasn't always possible, but that is what was tried. 
Now, in that sense, I believe -- does that answer your 
question as to what areas were looked at and what was 


the basis for arriving at the judgment? 
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MR. FREIDIN: I feel like I am in school, 
Mr t= Chairman selewan Getoma— 

MR. CAMPBELL: Feel free, I have seen you 
vibrating for a while here. 

THE CHAIRMAN: Okay, Mr. Freidin-- 

MR. FREIDIN: It worked once, maybe it 
will work again. 

THE CHAIRMAN: --you take a shot at this 
now. | 

MR. FREIDIN: Mr. Armson, when in fact 
you identify that a certain area of NSR lands has to be 
treated and you have got to treat that certain area 
within 20 years, is there an objective that you were 
trying to achieve on those lands? What are you trying 
to do to the lands which are being treated? 

MR. ARMSON: The objective is to bring 
them back into the production forest system through 
being classified as FTGL down the line. 

MR. FREIDIN: So they have to be free to 
grow; that's the objective of the treatment? 

MR. ARMSON: That's correct. 

MR. FREIDIN: If the company decides that 
the method that it wants to use to get to that is 
method "x" and it turns out that method "x" doesn't get 


it to be free to grow, what is the consequence, if any, 
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to the company? 

MR. ARMSON: They lose that from the 
production base and, more particularly, if it doesn’t 
meet the stocking standards at five years, they must 
retreat. 

MR. FREIDIN: And when they have to 
retreat, when their choice of perhaps a lower cost 
treatment doesn't meet that objective, who pays for the 
retreatment? | 

MR. ARMSON: The company pays. 

MR. FREIDIN: And if they have to do it 
again and again, who pays for the retreatment? 

MR. ARMSON: The company. 

MR. FREIDIN: Thank you. 

MR} CAMPBELL = Qe Al Leraghee = mom chant 
vou have very neatly illustrated my point, which is 
that if the company goes in and the -- I take from Mr. 
Freidin's questions that the company does have a 
discretion to substitute one kind of treatment in place 
of another kind of treatment and -- I guess, if all 
these things are agreed to ahead of time, isn't there 
the possibility there that they have made a deal on one 
basis but what actually gets done is quite different? 

MR. ARMSON: A. Well, the question is: 


What do you mean by the word treatment. If in fact 
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there is "x" dollars paid to -- if site preparation of 
a certain standard is required and the company and the 
conventional equipment that the Ministry is currently 
using 1s equipment piece "y", if the company knows that 
by using equipment "x" it believes it can carry out or 
with a tractor of a different kind, whatever, and it 
can carry that out and do it for some less cost, then 
it goes and does it. 

That doesn't give us -- they are still 
meeting the obligations of the agreement. 

THE CHAIRMAN: But they are following 
that particular type of treatment although they are 
using a different method to do it? 

MR. ARMSON: Correct, they may use a 
different piece of equipment. 

THE CHAIRMAN: But the question is: Do 
they have any discretion as to the type of treatment 
they can use when I understood you to mean -- to Say, 
that the type of treatment is specified in the 
silvicultural prescriptions at the outset? 

MR. ARMSON: There is in most of the 
ground rules, and I believe in all of them, there is a 
statement concerning I believe 15 per cent of the 
treatments can be at the discretion of the agreement 


holders providing they put up front what they want to 
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LO. 

It was to encourage some innovation and 
get, in fact, some more effective treatments, because 
the idea was to lock them into a very tight arrangement 
for five years would dismiss the notion that anything 
improved over five years. 

MR. MARTEL: Well, what you are saying 
then is that you are going to do a certain area and 
instead of planting actual trees, which is somewhat 
more expensive than using seed, and the company decides 
to use seed - I think that is what Mr. Campbell is 
coming at - that in fact the cost for seeding is much 
less than the cost for planting stock and, therefore, 
there is a windfall he talks about. I think that's 
what he is’ trying tomgeteaic-. 

MR. ARMSON: Well, if he had asked about 
planting and seed, I could have given him a very quick, 
direct answer. 

MR. MARTEL: I just used that as an 
example. 

MR. CAMPBELL: Perfect example. 

MR. ARMSON: Well, I think it is an 
example in which the ground rules would specify whether 
it would be planted or seeded, that's very clear. 


MR. CAMPBELL: Q. And before that 
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evergreen five-year term, but before each term in the 
course setting out what is going to happen over the 


next five years, it would be defined: That's what you 


are going to do, you are going to plant trees, you are 


not going to seed, and they don't have the option then 
to make the choice-- 

MR LARMSON ‘Sr Ats ayNO:. 

Opis stat Mme Marte ls and ti cboth: asked 
about. | 

A. I wouldn't want to say there aren't 
some ground rules where they in fact have agreed that 
you do have an option, but basically it is specified as 
to whether it is to be site prepared and planted, site 
prepared and seeded or -- unless as always in the case 
of NSR, you are not dealing with any other form of 
treatment essentially. 

Om uiOKkayy. SrA Jord cht wsandial Scam itake trom 
that, apart from some exceptions around the edges, 
that's the basic rule, that the method of treatment is 
mandatory and that's it? 

A. The prescriptions are there to be 
carried out, yes. 

Q. And the prescriptions include a 
method of treatment? 


A. They specify the method of site 
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preparation and regeneration. 

OF All Yignt). chankesyou. sas0ecthatrany 
notion that I had about there being any sense in 
considering some requirement for readjustment is not 
pertinent because those circumstances just never arise, 
is what you are saying? 

Ae Theaters notethe pointveuleam notequice 
sure what you mean by readjustment. Some time during 
the agreement for a readjustment? 

QOpeLes 

A. Well, the ground rules can be amended 
if both parties agree to the amendments. 

Q. And do the financial considerations 
sometimes come into those amendments? Take the seeding 
and planting example, if there ed an amendment -- 

A. No, I don't believe that that has 
come into it. The rates are set at the beginning of 
five years and certainly the companies have often made 
the point that inflation rates have gone up much 
greater than costs of -- 

Q. So, in effect, it would be taken care 
of automatically because if it is subsitituted that 
rate is specified by the agreement for the seeding as 
opposed to the other? 


A. Whatever is in the agreement is held 
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CO® 

Ome OKkAVE ae LS OR DeYr Cent. oferthe NSKs 2 and 
3 classification - I am speaking in terms of area 
here - as an average level, is it usually greater or 


lesser than the number of hectares that are actually 
cut in a year on an average basis? 

A. I don't believe there is any 
relationship. The NSR treatment obligation is not in 
any way linked tis area harvested. 

Q. Well, I guess that's the question, 
and I take it you believe it should not -- the 
requirement to treat in terms of area, I take it you 
would say should not be linked in any way to the area 
harvested? 

An, Well siteloumight ‘refer the Boardato 
Exhibit 180. The NSR is a recognition by both the 
Crown and the industry and the companies involved that 
there are areas which, because of past happenings, 
should be brought back into production and we have 
jointly said: We have an obligation to do that, and 
that was the purpose. 

That is totally separate from what we do 


in terms of the ongoing harvesting process and dealing 


with the depletions due to harvesting and other natural 


causes after the agreement has been executed. 
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Q. You-mean there are treatment 
obligations over and above the requirement to treat an 
area equal cto 5 per cent of NSR 2 and 3? 

A. The silvicultural prescriptions: are, 
in fact, those treatments, that's where it is 
prescribed for existing areas. 

Q. I feel like two ships in the night 
here. 

Twat interested in getting a handle on 
the way the agreement works to require an area of 
treatment, and I had understood your evidence to be 
that if you looked at, on an ongoing basis, the area 
that was required to be treated, it was an area on 
average equal to five per cent of the NSR 2 and 3 as 
developed at the beginning of the agreement? 

Ae Thatuseregice 

OP PAM LeWwrong © 

A. At time zero, the NSR lands are 
defined, we have gone into that, and there is an 
obligation to treat categories 2 and 3 at a rate of at 
least 5 per cent per year, based on a five-yearly... 

Q. All right. Are there any other 
treatment obligations that expand the area treated over 
and above that amount? 


A. Oh well, the ongoing annual ones in 
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relation to the areas harvested each year. 

Q. So that there is a requirement to 
treat each hectare harvested? 

A. There is a set of prescriptions that 
deal with the existing harvested area. There is no 
requirement for the area as such. Is that what you are 
LOOK LNG: 

MR. CAMPBELL: Just a minute. 
=> -Discusszon off the record 

MR. CAMPBELL: Q. So that to get it back 
to my simple terms, in addition to the treatment that's 
wequined anisingdeouteor-sepenecentaofethnerNnse 23and 13% 
that the application of the silvicultural ground rules 
when there is a cut made may involve further additional 
treatments? 

MReVWARMSONs 8A @eYes, othereiwil “be == in 
Bactpaell Temight,-tolirefensyouttosthe Stable win the 
Timber Management Planning Manual and it is on page 151 
and it is the annual report. 

So each year there is, for each area - in 
this case we are dealing with a forest management 
agreement area - there is a statement there as to the 
type of -- the areas, recent cut-over and the barren 
and scattered and NSR, and then if you look down that 


you will see there is a space for what has been treated 
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tpt ie of those areas and what has to be -- that is 
current and what has been treated to date. 

And that gives you a running tally, if 
you will, of areas treated in terms of artificial 
regeneration, so on, site preparation and maintenance 
by whether it is cut-over or barren and scattered and 
NSR. 

©. SAlle@rnaqnt.amso that — 1 ametrving aco 
just put this ips kind of simple ways that I can 
understand - your total treatment obligations are 
not -- in terms of hectares treated, are the sum of 5 
per cent per year of your NSR 2 and 3 plus whatever 
treatment prescriptions are set out in respect of the 
areas that you cut? 

A. Yes) (thats correctwwaAndel shourd 
point out there is a five-year plan which will include 
for the proposed operating area the areas and the 
extent of those proposed activities. So that's the 
projection forward. 

Peithinkeyouwtarestrying =—-sthatesrthe 
projection forward. And then there is an annual report 
jon what has been accomplished, and then obviously at 
the end of the five years there is a summing up. 

Off? ALL right SAeAnawjusBltco Stake a veny 


Simple example: If 5 per cent of NSR is 5 hectares -- 
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5 per cent of the NSR 2 and 3 is 5 hectares and you are 
cutting an area of 10 hectares and you are required to 
apply treatment on 70 per cent of that area, the 
treatment obligation that arises from those two acting 
together is in total the 5 plus the 7 to get the 12 
hectares? 

Ave sThates sconnect. 

Ov Okay, sthankavour 

MR. MARTEL: But if you only do 5 per 
cent of the 5 - unless I missed something. I 
thought -- 

MR. CAMPBELL: No, I took the 5 was 5 per 
cent of the total NSR. 

MRaweMARTEU a eeOk ay, sit sis Sepersicent, 
pardon me. 

MR. CAMPBELL: Q. Gentlemen, could we 
turn to Exhibit 29 which is the statistics and go to 
page 17 of that, please. Exhibit 29, Statistics 1987. 
Do you have that gentlemen? 

MR CARY teaetAja may CS.. 

On, (Mie. Garvie cl Wiel | idossto svousand, make 
sure I understand these numbers correctly. 

There is a table at the top of page 17 
that includes clear cutting as a regeneration 


treatment. Do you see that? 
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Ate Viledos 

Q. Could you describe for me, please, 
what modifications to cutting practices are made such 
that clear cutting is included in this category as a 
treatment? 

A. The area that's reported under the 
category clear cutting will be according to a strict 
prescription for a particular species, for example 
poplar or hard meee sugar maple and according to that 
prescription, the area is laid out and we conduct a 
harvest on that area at the right time of year to 
encourage, for example, poplar suckering. 

So it is an area with a specific 
prescription on which we have spent er in planning 
and perhaps on the ground by marking it and it is those 
hectares that are reported under clear cutting. 

Os #ALTerighta eSotthere#is'nodsort of 
universal way to identify what modifications of cutting 
practices result in clear cutting being a regen? Can I 
take that as a summary of where we are? 

A. We have lumped it with modified 
harvest cutting in a general sense, and I went through 
that process at the beginning of our lead. 

So strretecuctingm scedretrececuttings 


shelterwood cutting, clear cutting, called the modified 
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harvest cutting, we report them because we spend money. 


Onmenell etr oh tees Butunotvaliesclear 


cutting-- 

A Ohsasnos 

Q. --is treated as a regen? 

A Absolutely not. 

‘ter. And I guess what I am asking is: Is 
there any -- how do we make the distinction between 


what falls SUP umes Tie cutting as a regeneration 
treatment and clear cutting as not a regeneration 
treatment? 

A. Well, we treat clear cutting by 
planting it, by seeding it as well. 

Q. No, but those things are otherwise on 
the list. 
Yes. 


Seeding, scarification, planting. 


~- OO FY 


Those usually aren't clear cuts. 

Q. Yes, but if you are counting them 
there and under clear cutting -- 

A. No, we are not, there is no double 
counting here. 

Q.- Well,-that is what I am asking. 

AY ee Ok ayis 


QO. So what is it about clear cutting -- 
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A. I have just described that. It comes 
back through a natural recess. Maple is released, a 
carpet of maple seedlings is released through an 
opening of the canopy. 

Q. I understand that, I think you have 
misread my question. 

A. OKay. 

Q. I am just asking you to confirm on 
the basis of fie answer that you gave that there is no 
sort of general rule that can applied to classify clear 
cut as between clear cut that counts as regeneration 
and clear cut that does not? 

A. Well, I have just described what 
clear cutting is here and so that's the definition of 
what that 15,000 hectares odd of clear cutting on Crown 
land comprises. That's what it is. 

Q. It is those hectares on which there 
has been some money spent for... 

A. The planning or the implementation. 

O20) tomeanseanv other clears cuts —-— there 
is®a Lote of clear cutsthatedcesn it) falls ineton this 
category, you don't do any planning in relation to it? 

A. Yes, we do and we plant clear cut and 
there are costs obviously associated with that. So we 


report that. 


Farr & Associates Reporting, Inc. 


Cary,Gordon,Osborn,Armson 6225 
cr ex (Campbell) 


' But this is a natural -- we have to 
account for the money we spend, and when we spend money 
on the development of a prescription and the marking 
andmthe scanefulicutting@tinethesrightstimertot. year, tthat 
costs us money, takes planning and time and it is those 
specific prescriptions that enhance or help the natural 
regeneration process. 

Ose Al lgurgqnemesanad you don’t do that on 
what might be Galmed normal clear cuts? 


A. Normal clear cuts may be treated 


USING aa. 

Ometistiunderstand that: 

A. Okay. 

Q. You have got a list of regeneration 
treatments - forget about planting, seeding, 


scarification, strip’*cutting, seed tree cutting at 
shelterwood cutting, all those things - apart from 
those, what is it you do with clear cutting that counts 
for regeneration versus what you do for clear cutting 
that doesn't count for regeneration? 

A. The areas we don't treat are left for 
natural regeneration. 

Ors © eBUc ey OuNdon Be creatm——ihowrare tyou 
using treatment? It looks to me like you don't treat 


clear cutting because you have already counted 
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planting, Sitock andjisomon, gupmabovemon thisstabier 

I don't know why this is so complicated. 
My questions are simply: What modifications are 
included in that category of clear cutting on that 
table that separates it from all the rest of clear 
euteinc-c 

MR. GORDON: A. May I help? 

O7..e2les.. 

A. Sometimes there may be no 
modifications. What basically is happening here is 
there may be a conscious decision by the manager to 
recognize what is going to happen on that site and 
relative to what the manager wants to grow he the 
future. 

If there is poplar on a given site before 
it is cut and the manager doesn't want to introduce 
aantihee: back on that site but is willing to accept, for 
all sorts of reasons, future demand or whatever, poplar 
coming back on that site, then he will say: Okay, I am 
going to go clear cut that and let the poplar come by 
suckering. 

And those hectares where you make that 
conscious decision to allow that to happen and 
recognize that, then you would record those as clear 


Suwttinge. 
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Q. As a regeneration treatment? 

Agwalthates correct: 

OtpeSo. Chateutecoutdsinefactebeythat 
there is nothing done from a treatment point of view, 
but because of that choice it falls into -- you get 
credit for it for regeneration? 

Ae, ekightrcassyousproperilyveshould+s.« "Yes, 
it is just making a decision. 

Q. Well, there may be a little argument 
about that. 

A. Fine, we will argue. The only 
difference between that and a normal clear cut is you 
are making a conscious decision that you are going to 
accept what comes back and you are dealing with species 
such as poplar or hard maple. 

And so, for example, as you develop your 
ground rules for your different plans you might 
recognize that in the poplar working group that there 
are some hectares, you have no problem clear cutting it 
and them coming back as poplar, and when that happens 
you would report it as clear cutting. 

MR SeARMSONS ) Aw SFE Ciemightiigive another 
example, a very real example, where we are not invoking 
a change in species. There are many black spruce 


stands, particularly in the clay belt, that are 
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overmature. One of the characteristics of the 
overmature stand in those areas on organic soils is 
that they regenerate to black spruce again by layering 
and so on. 

And in fact there are prescriptions, 
prescriptions but not treatments, where in fact you 
harvest the merchantable material and you harvest it in 
such a way that the already established regeneration - 
we often term it advanced growth, Mr. Martel, sorry for 
that - and that is harvested so that that becomes the 
next black spruce crop. 

And we are not changing, we in fact have 
deliberately chosen a system of harvesting in which it 
is clear cut but it is harvested in a way so that the 
advanced growth will maintain itself and move on. That 
is a general clear cut without a treatment as such. 

OQageAl bericht -eesomthate Ger secntire:y. 
possible in this clear cutting category under 
regeneration, which is somewhere between 10 and 15 per 
cent of the total regeneration treated area, that in 
fact you have done absolutely nothing and yet it gets 
counted tor J10 to 15 Jperacenteot cGhestotal 
regeneration? 

MR. GORDON : S8Ac 3 Well, elathinksyou thave 


done something, you have harvested it the right way. 
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MR. CARY: A. Yes, to promote natural 
regeneration. 

Q. Well, I would assume you never want 
to harvest it the wrong way. 

MR. GORDON: A. That's correct, but you 
still have done something. 

MR. CARY: A. You have made a careful 
planning decision that may have cost you some money and 
you have SnenGted natural regeneration of that site, 
whether it is black spruce, poplar or hard maple. 

THE CHAIRMAN: If you chose not to do it 
Chen ¢YouscouldmnotecountceLt ease partl, ofuthe 
regeneration, but you would have done absolutely 
nothing in terms of treatment? 

MReGCARVG Ete wem—— exact ly taitt we had 
not taken care or the forester or the technician hadn't 
had a look at that, we wouldnt “report it;/ :it simply 
wouldn't get reported. 

If there is a specific prescription and 
there is a project made, it says this is a clear cut 
and we record it at the district on a project file. So 
it is a specific regeneration project. 

MEXE-CAMPBELL =O 6 GALL Erntghtset But let's 
take your poplar as an example. You have got an area 


and you take a look at it and say: I kind of like 
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poplar, we are happy to have it come back in poplar, we 
are going re cut the trees that are there now. 

It seems you are telling me that there is 
some difference in the way you would cut the trees if 
you were just content to let it come back to poplar, 
which gets you this qualification, as opposed to if you 
were just going to take out the trees and let what 
happen happen. 

ie I am saying that that may well be the 
case. You may choose to harvest in winter which 
promotes suckering from the root systems. 

Q. Okay. Now, Mr. Castrilli attempted 
to make a comparison here between various years, I 
think the 200,199 figure over on page 16 under the 
total Crown land or some equivalent, maybe it was the 
223,000 figure for the years, and was advised that the 
years weren't comparable. 

I have done a little exercise that I 
would like -- and drawn a conclusion. Now, let me lay 
it out and I am sure you will have no hesitancy in 
telling me where I have gone wrong if I have. 

What} “da diavsr litcokmthestetals Crown gland 
regenerated, I got the '87 figure from page 17 and I 
got the 83-86 figure from page 19. 


MRietCARY <86 Arm avesi 
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QO. And I looked -- 


° 


MReE@EFREIDIN : @80ustesosivcanetollow this, 
the 1983-1986 figures for what? 

MR. CAMPBELL: For regeneration 
activities total -- there is a total line that reads 
Under™ 4SongcOpotGRacrossetormS6n8103,547: 

Ee took, for “87ethes figures onipage,i17 of 
111,392 and I compared that with the sum for harvesting 
on uneven-aged i no, just harvesting generally, I am 
sorry, for similar years 83-86 -- well, I guess I 
didn't use the '87 figures. 

I looked at the 83-86 figures in both 
cases, all right. You have got the total harvest 83-86 
and the total regeneration over on page 19, 83-86. 

MReg CARY Yes. 

MR. CAMPBELL: Q. Those two figures. 

And I took the alee er enee between the area cut and the 
area regenerated for that four-year period and, if my 
mathematics are right, it averages out at about 119,000 
hectares a year difference. 

Subject to checking the mathematics, does 
that appear sort of like a reasonable average 
difference between those numbers? 

MRO CARY: a@A.oe Tt believexso. 


Q. All right. Now, simply on the basis 
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of mathematics, taking into account we are spreading 
this over a little more time, aren't we able to 
conclude that there is about 100,000 hectares being cut 
each year that is not receiving any treatment at all 
including any special cutting practice? 

A. In a general sense, I would agree 
with you. 

Q. Well, in a specific sense, is there a 
problem with pmo ote I mean, there may well be a 
conscious decision to do that. 

A. Yes. All I can say is that we may be 
treating seven year old cut-over in some instances 
which aren't in your figures. So there may be a bit of 
variation. 

Q. I understand that, but by spreading 
it at least over the four years, my conveniently 
available numbers didn't allow me to go forward or 
backward any farther, but in a general sense, it 
looks -- it is fair to conclude that we are running 
about 100,000 hectares a year behind, or a little more 
than that, behind in terms of area regenerated versus 
area cut? 

Aa Se lSerust yourg@mathe 

Q. But do you agree with the conclusion? 


A. Yes. 
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OVeeNn rer ontyweaAna Looking at that 
100,000 or 118,000 or 119,000 figure - I guess I am 
turning *tovyour "Mre-Armson=§— 81s Sit tthat*kind of area -- 
can I conclude from that there is on average 100,000 
hectares a year that are being cut, no special cutting 
practice, no regeneration treatment, all perhaps by 
conscious choice - and I-am not saying that is not an 
appropriate or inappropriate choice - accepting all of 
that, is that aia you refer to when you talked about 
harvest with no renewal? 

MR. ARMSON: A. Renewal meaning 
treatment, conscious treatment. 

Q. I am trying to use your term -- I am 
trying to understand what your terminology is. 

Aw *Thatvesenight, that would be with tno 
conscious renewal treatment. 

Q. All right. So that when we are 
talking about harvest with no renewal, we are talking 
about a situation where there is no special cutting 
practice and there is no effort to apply any particular 
treatment apart from natural regeneration -- 
revegetation, natural revegetation, and it would appear 
on the basis of the numbers that we are looking at an 
increment to that kind of area on average of about 


100,000 hectares a year? 


Farr &eAsscociates: Revortina, Enc. 
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A. Under those conditions, yes. Under 
the planning process it would be described as to what 
harvesting procedures would take place, but there would 
be no -- but they wouldn't be directed, if you like, 
towards, as they would be in the question of clear 
cutting or strip cutting, towards a defined objective 
at a defined time necessarily. 

QO. sJAlbenight a ebutehave@ieaccuratelye—— 

A. Yes, you have got the arithmetic 
SOnrece. 

Q. I know, but have I accurately 
described the circumstances that you mean when you use 
the terminology harvest with no renewal? 

A; cetThatys correct: 

MR. FREIDIN: And just before you go on, 
Mr. Campbell, could you identify the tables that you 
referred to in coming up with your calculations of area 
harvested and the areas regenerated? 

MRGSCAMPBEEIG WBYes sare tookmaizroutao£ 
Exhabitie29 paceman at the bottom of the page there is 
a table that gives area cut on -- the area cut, I added 
up sthemtotalffonres3-66:- 

MR. GEREDDIN waAL I eight. ésAndsethat iston 
the table at the bottom left -- the bottom of page 16? 


MR. CAMPBELL: Yes. 
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MR. FREIDIN: Okay. 

MR. CAMPBELL: And I have compared that 
with the total area in the table on page 19 for the 
Same years, those figures starting at 80,913 and 100 -- 
Ovens 2007619:86 mel0S' 15477 

MR. FREIDIN: Thank you. 

MREGICAMBBELIn-anO SemrANndeeMr oaGarveeis® that 
a fair comparison? 

MR. CARY 30 GAS cvesi 

Ove Thankweyor. 

A. Over a five-year period. 

Q. Yes, but those are proper figures to 
use in the way that I have used them; is that correct? 

ASW Thateicmaurecord (off cutirand 
regeneration treatment. 

Q. But is it fair to use them the way I 
have used them, to look at the regen on the one side 
and look at the cut on the other side and say there is 
an incremental difference of areas with no treatment of 
approximately that amount per year? 

MR. GORDON: A. May I suggest, Mr. 
Campbell, that perhaps a more -- a better comparison 
would be to use those numbers that you used on page al 
thesrowloLasong.13< 


OnGama ye Si. 
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A. Which you did use. 

Os “Yess 

A. And compare those to the row on the 
first line on page 16. 

Therefore, you are comparing Crown land 
clear cut management or even-aged management to Crown 
land even-aged management. If you use the line at 
bottom that you used on page 16, it includes patent 
Pandssom. ters pditeerent land base. 

So I would recommend that you do that 
comparison. It is still a fairly large number, but it 
is not as large as you are coming up with. 

Q. You mean there -- 

MR. ECARY cegAreeECEeWOUlLd depend.-s2.a7dn. c 
understand what -- were you using that 200,199 figure 
invilos6somethesg2 2394517 shiguresin a9co7 

OteoNo vel eusedethewW22345172 

A. Well, that does include patent land. 

OF JOA Mlerivght Say bropertionately sucantyou 
give me the figures for '83, '84 and '85 that you think 
I should compare to the totals on page 19? 

A. I haven't got them at hand, because I 
amelooking jatlSstatistics s87. Sebutwastatpnoxy neyou 
could use the activity on agreement forest, WI and 


other patent lands which would reduce that number of 
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223 by some 17,000 hectares. 
- 

On, aeOls y 

Aid e/a 0.007. 

Q. All right. But that doesn't help me 
with '85, '84 and '83; does it? 

A. Well, if you could reduce your -- the 
totals by that sort of figure each time, you would have 
a rough approximation. 

Q. Well, could we deal with it this way. 

MR .. CAMPBELL: ¢ Mr. Chairman’,.could I) get 
an undertaking - I don't think it is necessary to do 
this ‘onewWin (wr. ting# Wustato produce. think 'was 
told that the accurate number is the total Crown land 
number of 200,199 to compare with the total I have on 
the page 19, the totals I have used in page 19; is that 
COrrect? 

MRSEGIROVEN::® (G8 S 2007/0007 

THE CHAIRMAN: Well, Mr. Campbell, is the 
actual number of any importance or is the point you are 
trying to make the thing of importance? 

Assuming that whatever the actual number 
is, Mr. Cary, there will be - I don't like to use the 
word shortfall - but there will be a differential 
between the amount cut which will be higher than the 


amount regenerated, it will not be 118,000 it may be 
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80,000 or some other number? 

MR. CARY2eMr chairman, thato isi whac et 
said. In a general sense I agree with you. Mr. Gordon 
corrected me in his usual exact fashion. But ina 
general sense I agree, there is going to be a 
difference between the harvest cut and the level of 
regeneration treatment, each year there will be a 
difference. 

MR. OSBORN: Mr. Chairman, may I humbly 
submit that is all shown on page 149 in a very simple 
Dyccunes 

THE CCHATIRMANf= 10 i. ta? 

MR. OSBORN: Of the evidence-in-chief, 
Sire SOR. 

MR. CAMPBELL: I am interested in roughly 
putting “avnumbers on that peLirso ole allele Chairman. 
Really all I need to do that -- is it there for each 
one? 

MRI CARY: ST here Gices. 

MR. CAMPBELL: If it is there for each 
one, that is fine. 

MR. CARY: Document 28. 

MRe <CAMPBELIN: ~ QO SAIS eri oghteey Sortecan 
read off this scale and come up with a close 


approximation? 
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MRSe CARY 2) AgweaRight: 

Q. Fine. And the difference there, Mr. 
Armson, is what you would refer to as falling into a 
Classification of harvest with no renewal? 

MR. ARMSON: A. Harvest with no renewal 
meaning treatment, yes. 

Q. seWellyael would-kind-ofslike an 
unqualified one. You people use the term harvest with 
no renewal. Tat hat difference what is called harvest 
with no renewal? 

A. The word renewal has unfortunately - 
and, again, Mr. Martel my apologies - but has been used’ 
as a substitute in many instances or synonomously with 
regeneration treatment. 

It has to some people become related to 
regeneration which is different from the treatment. 
And this is the point I believe, Mr. Campbell, that 
where we get this confusing terminology we have to be 
clear that areas may be treated and they may be 
something less than, as indicated in this document on 
page 249, significantly less than the existing annual 
area that is depleted by harvesting. 

Butethatecellsevousnothingpethat tells 
you nothing about the areas that have been harvested, 


let's say in '74, and are regenerated to commercial 
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tree species either by treatment or by other -- by 
natural causes and some people refer to that then as 
renewal. Unfortunately... 

O+ MALLRright ye eMr eAnmson?; eleamiasking 
you how MNR uses the term and asking you to agree with 
me what I believe to be the case, is that the 
difference that we have just gone through these 
calculations, that you say it is demonstrated 
graphically on sage 249, is what MNR means when MNR 
uses the term harvest with no renewal? 

A. When we use the term harvest with 
no -- I don't believe in our official documents we use 
that in quite that sense. The term renewal is used and 
if you would like to cite me the specific use, I would 
like to look at that. 

Q. Well, you identify in the 
Environmental Assessment Document that term -- you used 
that terminology in the Environmental Assessment 
Document. 

A. The word renewal was used, yes. 

Q. And you use the phrase: 

"Harvest with no renewal." 

A. Harvest with no renewal treatment in 
that sense. 


QO. No, you use the terminology harvest 
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with no renewal and I am asking you: Is that what is 
illustrated as the difference on page 249 of pate 
evidence or -- and this calculation that you have been 
kind enough to correct me on on pages 17, 19 and 16? 

Ale Weld ett might* refer “you ‘tovthe 
timber -- the Class Environmental Assessment Document, 
that: s),Exhibi tyNo.. 40 andi to ipage- 42," and this is 
Section 9.4: Renewal. 

O. Mm-hmm. 

A. And it says: 

"Renewal of the timber resource..." 

And I am quoting: 

",..mMay occur in one of three ways 

following harvest: (1) The area may be 

left to regenerate naturally; (2) the 


area may receive a site preparation 


6241 


treatment to facilitate regeneration of a 


certain species naturally, or (3) the 

area may be regenerated by seeding or 

PLANT INGsawislilwor ewiltnoudtuapnror site 

preparation." 

And I think it makes it quite clear that 
the term renewal there covers the whole group. And if 
I gave the impression, and I may have said that in my 


sense I was using it as a treatment, I stand corrected. 
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QO. ALY right." When? yout uses then ‘the 
phrase, "harvest with no renewal", are you referring to 
the item that is identified as the first item in 
paragraph number 9.4 under the heading Renewal? 

Is that what you eae when you say 
harvest with no renewal? 

A. No specific treatment, either two or 
the three, no site preparation. 

0. Alieright #eso ithatwunder#renewad), 
when I am reading -- taking the words, when I come to 
that classification the area may be left to regenerate 
naturally, that is what you mean when you say harvest 
with no renewal? 

A. Yes, in that previous sense, correct. 

Q. In what previous sense? 

A. Well, when you were asking me before 
I quoted from the document. 

OF I really want just a clean answer to 
this. When you have referred me to page 42 of the 
Environmental Assessment, the words: 

"The area may be left to regenerate 

Naturally se 

Is that what you mean, you being MNR, 
when you use the terminology, harvest with no renewal? 


A. Yes. 
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Omnerhank syou. 

MR’. MARTEL: 4 Could I ask Mr. Cary a 
question? I want to go back to poplar and suckering. 

There are ten old poplar that are in my 
backyard that sucker like mad and kill everything else. 
If you cut them down at a specific time of the year, 
are they going to sucker more or less? 

MR. CARY: They are, they are. 

MR. MARTEL: I think you said they sucker 
more if you cut them in winter. 

MRee CAR Ye, sinha tees=correct:. 

MR. MARTEL: They sucker like mad now. 

MR. CARY: I agree. 

MR. MARTEL: How much is that? How much 
is more? 

MR. CARY: And when you cut them down 
they are going to sucker even more. 

MR. FREIDIN: How much do you charge for 
that information? 

MR CARY i590, dopa bin winter. 

DHE AGCHAERMAN 2 = ele sChink Lei sati me tfor.a 
break. We will break for 20 minutes. 
---Recess taken at 3:30 p.m. 
= -JDoOn mresuming) ati4-.00) p.m. 


THE CHAIRMAN: Thank you. Be seated, 
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pleased. 

MR. CAMPBELL: Q. Mr. Armson, we have 
been through a calculation whereby we identify that 
area which, to use your terminology, fall into the 
classification of harvest with no renewal. 

Can we deduce from this -- would it be 


fair to deduce from this that the area called the 
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commercial new forest; that is, new forest of desirable 


species and ecties attributes, that the area of 
commercial new forest will be substantially smaller 
than the area of the old forest in that the return to 
commercial species on the area of the old forest cut 
and left to natural regeneration will occur more by 
nature's choice as opposed to happening by timber 
management? 

MR. ARMSON: A. Well, that doesn't mean 
that there won't be commercial species, though. You 
started off with commercial species. It may not 
necessarily have the composition or species when it 
occurs naturally without any intervention, that's 
COLrLece. 

Q. But can we deduce that the area of 
that new forest will be substantially smaller than the 
area of the old forest? 


he SDMthinkt “che areas tonatetcewt Le De 
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reduced by I think was demonstrated by Mr. Gordon and 
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Dr. Osborn in terms of the reduction of the forest area 


by virtue of access roads, landings and areas of that 
CY pe aman. thateneduction me lustmeamrt1gqure ofthandn £ 
think was something of the order of 15 per cent. 

MReMGORDON SCA CMe> perm cent. 

MERAMARMSON@ SS WA 65>) Demtcent tlor rehats 
SOrry. 

Q. Well, I had sort of taken both from 
the graphics that you used and from this sort of 
100,000 figure whatever it turns out to be not 
receiving any special treatment, that it would be fair 
to conclude that somewhere down the road you will be 
meeting the demand on the new -- the wood demands from 
the new forest from a significantly smaller land base; 
is that an improper inference? 

Att, RYOS'. 

On bewal ecomemback tosthisc iin a later 
panel because I just have to check on -- so we will 
deal with this later. 

Ts eucenotucorrect., «though, .Mr. Armson, 
that the area in the new forest that you have to 
harvest to meet a given level of demand should be 


smaller? 


A. The area in the new forest, yes, will 
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be smaller by virtue of areas that are not production 
because of, as I say, access, landings and that type of 
thing. Ll) am not] takingmincoraccount ae that are 
taken out for other uses or other reasons or so-called 
"“inoperable™ “areas. 

Ov Apart’ entareily: from that— 

A. Apart entirely from that. 

Q. --that land base that's used for the 
tree production in the new forest for a given level of 
production will be smaller than in the old forest? 

A Yo Yess, butsrote significant yesorwm loom 
using’ that 5 per? cent. 

Q. You think it is the roads and 
landings only that make it -- 

Av That, SeDLIMNaLr ya eee Se 

QO. ALlPrights “want Corgo7 Losanother 
example of what can happen in a particular area and 
maybe focus on a particular target species. 

In this example, let's say you are going 
to cut upland black spruce identified in the -- how 
would you identity that, stnroughathemrn sinttelagly eis 
that the way that was located? 

MR. GORDON: A. You could, yes. 

Q. All right. Presumably the local 


forester would know where it is located as well in his 
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WT tie 
A. We will assume so, yes. 


Of SAllezvi oho. Avou have, got the 


management prescription for this area of cut, you want 


to regenerate in black spruce, 70 per cent stocking, 


that's the management objective. Is that a reasonable 


sort of management objective, is that in the realm of 
reasonableness? 

A. If you are going to plant the area, 
that would be a reasonable management objective. 

Q. Okay. And you then assume for the 
purposes of this that you do regeneration treatment 
aimed at artificial regeneration of black spruce, all 
right sand iS wi tanote possi bles thate the Unitetrorester 
has a discretion and may choose not to do either a 
survival survey or a stocking survey. Neither one of 
those things are mandatory; is that correct? 

Dinm=e TNaAteSeCOrreccs 

On se Diileri oh tame oOsthate Se Con Qa years 
later, as I understand it, is the benchmark time for 
doing a free to grow survey? 

A. That's our estimate on average for 


the range of sites. It will vary from site-to-site. 


Cee ALIeCLODt eee bu Coat. Seek Oround. ride 


Oo ia 
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Aeeesures yes. 

Q. --upland black spruce? 

AS? yesr 

Q. And that survey is compulsory if you 
want to see whether you can put it back in the MAD? 

Rh ~inatersacorrmecce 

Q. All right. Now, assume that the 
survey findings are this: That in fact your stocking 
is less than Phat set out in your benchmark minimums 
LOT free to grow standards, okay, assume that; assume 
there is lots of competition say from poplar; assume 
that the black spruce are not a metre high and that the 
treatment costs are greater than normal treatment 
COSTS: 

Have you got those assumptions? 

A. Yes. 

Q. Now, I realize that those assumptions 
are biased in a certain direction but they are not 
impossible; is that correct; they are not totally 
unreasonable? 

A. There could be some. hectares out 
there that could meet that, that's correct. 

Q. Okay. Now, as I understand it, the 
result of those conditions would be that the area could 


not be declared free to grow in spruce? 
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AMeethaceis correct: 

Q.2 Whatewouldtits classification be ‘at 
the time you did the free to grow survey? 

AgeelLt couldspotentzrallyvegosinto thes-- 
be declared free to grow Semsan tans 

OSSEA 1 Leavoht soesut Tit "doesn vt =="because 
this NSR survey is only done once, and I take it that 
even though it meets all of those conditions it might 
be -- because of the treatment cost being higher than 
normal, it doesn't end up in any of the NSR categories, 
that's finished and done with; is that correct? 

Ae *l®think “youvarescontusingume . 7 Why 
are we talking about NSR surveys again? 

QO. '»Well, I sjust want ito be,sure -- I tam 
just trying to get all of these surveys straight in my 
head and having done your free to grow survey 8 to 12 
years later, you said it is not -- it won't meet free 
EOVGLOWeDULe;— 

MR. FREIDIN: For spruce he said. 

MR BCAMPEELE SWe0O..9 (FOnesprucen, and you 
said it could be declared free to grow in poplar, but 
say it wasn't free to grow it any commercial species, 
is it classified as anything else, or is it just sort 
of -- what do you call that when you go out and you do 


the free to grow surveys, you find it is not free to 
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grow in anything? What does it fall into? 

DR. OSBORN: A. Mr. Chairman, without 
some more information it is very hard to continue this 
because there is an FRI classification for virtually 
all pieces of land. 

Now, there is a range of possibilities, 
but until there is more information presented it is 
hard to classify exactly where it would land. 

Q. What are the choices, Mr. Gordon? If 
you as a forester go out and look at it and find those 
findings that I outlined, what are the choices as to 
what you call that piece of land at that point? 

MR. GORDON: A. Based on the few details 
you put in front of me, I might surmise that possibly 
it could fall in the barren and scattered category and 
sit there at that point in time. 

Of “As ‘sort “of “atholding category? 

A. At the point in time that the survey 
was done it was not found to be free to grow and, 
therefore, it could sit there in the barren and 
scattered category. That is one place it could end up. 

Q. And the other choices would be? 

A. I think perhaps you will have to talk 
to "Dr. “Osborm on that one. 


ORweDn Se sOsborn? 
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DR..w OSBORN: 34 A. GI NSR._3,2NSR_4,°NSR. 5 
brush and alder. 

Oca gAhneesoult cantat» thaternoint be 
classified as NSR. 

So if I give you that and say the 
treatment costs are greater than normal treatment 
costs, there is a reasonable probability that it would 
fall into NSR 4 and 5? 

A. The treatment costs are as of the 
date you are doing the survey or the treatment costs 
when it was initially treated? 


Q. Well, whatever you mean when you say 


BLL eCatment) Costes aresgqreaterethanynormal for NSk 


purposes. 

A. At the time that the survey is being 
done, okay. In which case it could be NSR 4 or NSR 5 
or it could be barren and scattered or it could be 
brush and alder. There is a range of things it could 
be, but without, again, more details it is very hard to 
identify exactly what this would be classified as. 

OB hlet Cnt wea Me te COrrects——wvu7 Lake 
your answer to be that you have done the free to grow 
or the NSR survey back at the time the agreement FMA 
was signed, and then there is a process by which 


additional areas are classified under those NSR 
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classifications farther down the road? 

A. Yes. In the FRI this process was 
explained and in the FRI it is quite possible that some 
of the people doing the ground surveys in the areas 
that are very young or recently cut-over may use some 
of the ingredients of the NSR classification as an aid 
in the FRI process. 

Let me back off one step. The FRI had in 
the past and still has barren and scattered. A 
gorgeous catch-all and we went through some difficulty 
with what the hell was in barren and scattered. NSR 
classes in fact are a refinement on that barren and 
scattered classification. 

As Mr. Armson has said, some unit 
foresters have behooved themselves to add that 
additional piece of information when they go look at 
what is on the very young areas. 

So although there is not a formal NSR 
survey, per se, as there is in the front of the FMAs, 
some of the FRI crews and the unit foresters will pick 
up that additional information which they think is 
proving useful to them and we may find in the NSR 
process - may, not always - some of the areas with an 
NSR class assigned to it. 


Hence it would be, in the example given, 
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perhaps NSR 4 or 5 or other things I have listed. 

On wMAD lLorivoh tees o.tthatithewsresulity —=vat 
least one possible result of the free to grow survey is 
that some areas are added into the various NSR classes? 

A. This is a possibility under the FRI 
process, yes, at the time the FRI data are put 
together. 

Just to help you a little bit. When the 
the free to pron survey is being done, that is 
recorded, the people in the district will keep that 
information, the FRI cycle comes round, that ee of 
information is available to help the FRI crews 
interpret and add to the description of the forest in 
the young age-classes and we went through and described 
this process in Panel 3. 

Ole Desee 7) eSo0 ithatw shave egqoteto ttemper 
your remarks about NSR only being relevant at one point 
in time by that additional site plan? 

A. Well, they are relevant when NSR -- 
they are relevant when this free to grow survey was 
done. The unit forester, whoever did the survey, has 
found an additional piece of information which may or 
may not be of help to them in what do I do with this 
area, as has been illustrated. 


Q. Okay. Let's just continue with my 


Farr & Associates Reporting, Inc. 


Cary,Gordon,Osborn,Armson 6254 


er ex (Campbell) 


example. Would you agree that under the scenario that 
I outlined, Sine set of circumstances as we worked 
along, that it could be added because of treatment 
costs into NSR 4 and 5 categories? 

A. It could be classified as NSR 4 or 5, 
yes. 

O:seRicght: <And so it*slts*there for a 
while and I guess everybody's testimony is that pretty 
much evetushinigmte secs tsees in time, as I understand 
it; is that correct, Mr. Armson. As a general rule, 
that's the position you take? 

MR. -ARMSON? “Acar Yese 

OF PPA Peri ght. Sova i trtele  moremtiame 
goes by, the unit forester comes by at some later date 
and says: ~Ald right; nowy ietindspoplarsstocking, level 
of 70 per cent, the poplar trees are greater than one 
metre ‘high, pandmejustyctorcover@oLtteall) Cle cicmtescs 
rather than any real possibility that? this*#is,a 
concern, the spruce is not offering significant 
competition to the poplar. 

Now, the result of those circumstances, as 
I understand it, is that the area could well be 
declared free to grow in poplar; is that correct, Mr. 
Gordon? 


MR. GORDON: Acs That sucorrecc? 
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Q. And the result of it being declared 
free to grow in poplar is that it goes back ne tne 
MAD base? 

A- sg Thateds@correct. 

Q. And assuming that industrial demand 
is for conifers, that poplar going back into the -- 
that poplar certainly isn't going to feed the mill; is 
it? 

A. That is correct. 

Ofna sAlJerigqhts BeNow,-whateissa the 
practical result then of that area going back into the 
MAD base in terms of supply to the industry? 

A. If you mean by practical result, by 
putting that back into the MAD calculation in the 
poplar forest unit does is somehow help the industry 
who needs conifer specifically and only, then obviously 
it doesn't help them at all. 

Ora RightesesOethateftromeaspractical 
basis the result is not that the industry is allowed to 
cut any more conifers, but rather that it reduces for 
the industry the land base that is actually available 
to serve the needs of the industry which is the conifer 
in my example. 

Tsmthatefaireg 


A. Yes. 
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Q: And I guess, Mr. Armson, I ask you 
this question - but again, any of the other panel - in 
your views istthe! factithateitewi llenotegoshbacksinto 
the MAD base in any way that would assist the industry 
in obtaining the wood that it needs, is that 
sufficiently important to ensure that every reasonable 
effort is taken to ensure that that kind of situation 
doesn't arise and that, in’ factasitugoes _backsintomthe 
working group ene the industry wants. 

Is that sufficient incentive? 

MR. ARMSON: A. It is of concern and it 
is an incentive to ensure that where an investment is 
made and directed towards producing a particular 
conifer forest and that is not achieved, rather than 
poplar in your example, I would state categorically, 
yes, that is a matter of concern and it certainly 
provides an incentive to those to remedy the situation 
and find out why it didn't move in that direction, 
Unless that’ was partly planned, but®@4donttethink in 
this case, in your example it was. 


Q. No, in my example it was not. 


AVAeNOR 

Q. Now, I guess -- again, based on your 
experience, you would agree that it is an incentive - I 
guess my question was - is it a sufficient incentive to 
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to ensure that every reasonable effort will be taken 
along the way to ensure that that land actually goes 
back into a useful sfapaeineey terstopslore 

A. Into a desired working group. 

Ov-¥arYes: 

A. Correct, yes. And I think we have 
some evidence, although not complete, but if you were 
to look in the documentation in the Panel 4 statement, 
for example, fe ane - and I just happened to be 
thinking of this as you were asking - in terms of the 
improvement in survival, particularly for black spruce, 
that was the species you referred to, if you go to page 
211 of the witness statement, and there - if you will 
recall the five sample forests - and there is a summary 
of the survival and, granted, this is only a limited 
piece of evidence, for the decade 1963-1973 you will 
notice that the survival as compared to the decade 
1974-1984, and you will notice for jack pine there has 
been basically no change, 83 and 84 per cent, and I 
would submit that survival rates of that are quite 
acceptable. Black spruce from 58 per cent on the 
average to 80 per cent in 1974. 

One of the most serious concerns that we 
had in terms of not -- I may say reflect some of the 


early SOARS work, was that the stock that was being 
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shipped out of nurseries was in fact not in good 
condition due to either poor transportation or poor 
storage, and it was Deedee true for such species 
as black spruce. 

With container stock you can see a 
Similar improvement in black spruce, and on page 212 
there is in fact a provincial summary but only for the 
periods 81-87, it is less obvious there. 

But very specifically, Mr. Campbell, it 
has been an incentive, and one of the specific actions 
was to improve the handling, transportation and storage 
of planting stock so that it would be in better 
condition. 

The second example I would give you - and, 
again, this is only a part answer - is the concern that 
we have had over not tending; that is, not ensuring 
particularly with spruce that when plantations were set 
out that there was some maintenance activity which 
would minimize the effect of those planted spruce being 
overtopped and out-competed by such species as poplar 
and birch: 

Q. I guess I will come at my question in 
a slightly different way. Again, I recognize that it 
is an incentive to ensure that it comes back into the 


desirable species but, for instance, would you see it 
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as completely unreasonable to suggest that after - this 
can only be done after a phase-in period, so give us 
that - but once a phase-in period was allowed for, that 
there be some sort of requirement that the amount 
harvested must be tied to the amount which comes 

back -- which is declared free to grow in a desirable 
species, so as to link it more directly to the 
sustained yield concept? 

7a I understand your question. I 
don't -- I think that the management objectives would 
take priority. The amount harvested is based on what 
is there which is "essentially a natural forest", anda 
forest. If you want to use that as your benchmark 
measure, as has been explained by Dr. Osborn in Panel 
3, there are a number of factors that come into how you 
determine what that level is, that is one thing that 
could be used. 

But I would suggest that in terms of the 
future seit tmayawel ibesthatayvou. could thavexa unit tin 
which your harvest level is low because of the existing 
growing stock and you actually carry out your 
silvicultural practices as an investment because of the 
existing land base, access, towards increasing that. 
There may - I can't think - there might even be a 


situation where you might want a decrease for certain 


Farr & Associates Reporting, Inc. 


24 


25 


Cary,Gordon,Osborn,Armson 6260 
cr ex (Campbell) 


reasons. 

But I think that one of the key elements 
here, and you have been using the forest management 
agreement areas quite properly as an illustration, was 
that when the development of the plan, again, with 
Ministry approval, by the industry who obviously has 
She most to gain by having conifer species if they are 
interested in the most productive areas and seeing that 
they come about. That, I would suggest, is a very 
powerful incentive within the management system, given 
the appropriate constraints and regulations. 

Q. So that the concept I outlined is 
not, as I understand your answer, completely 
unreasonable, it is your view that the incentive is 
sufficient so as not to take that direct -- take that 
direct time necessary. Is that a fair summary? 

A. Yes, that would be my answer, yes. 

Q. Mr. Gordon, when you were going 
through your OWOSFOP assumptions you spoke of 
improvements in mill productivity. It was either 
VOUrSe lt Or Dre OSsbom. 

MR. GORDON: A. It was myself. 

Q. Would you agree with me that 
improvements in mill productivity don't necessarily 


have to be reflected in less trees in the door, it 
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could just as easily be reflected in more product out 
the other side; that is, there are two sides to that 
particular coin? 

AseaYes: 

Q. But the OWOSFOP model, as I 
understand it, operates in the direction of affecting 
the tree supply for the mill productivity improvement 
but it doesn't make an assumption that the product out 
the door is in aes demand that they can sell 
everything that they can push out, and this gives them 


an opportunity to sell more for a given amount of 


righ oy baie c, 

Am I understanding the model correct? 

A. To be honest, you have lost me. 

Q. As I understood the model, the 
productivity improvements - and Dr. Osborn if you want 


to help him, fine - but as I understood the explanation 
of the model, it was that mill productivity 
improvements were directly tied back the amount of 
trees and the amount of wood coming out of the forest. 
DR. OSBORN: A. In how the arithmetic of 
that works, yes. But to answer your question, you can 
change the mill demand as an indicator of success in 
peddling more product out of the back end of the mill 


to the marketplace at large. So you can do both of 
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those two items that you were speaking to. 

Ose MAlle right... | Bute aseieiunderstoodwethe 
explanation that was given, the way it has been treated 
in the ones that we have seen has been that assumptions 
about increased productivity have resulted in -- you 
have assumed that -- the mathematics have assumed that 
there is fewer trees taken? 

A. Because we have assumed that we had a 
farriyeqood hanale on what the projected demand in the 
mill door was. 

Q. OKay. 

A. That's why. 

Q. I just wanted to make sure I 
understood it. 

Dr. Osborn, I believe it was you who 
indicated that the OWOSFOP modeling had been made 
available to industry, been offered to one or two 
companies. Am I correct in that, that is what you 
said? 

A. The MAD version of OWOSFOP was made 
available and offered to forest industry. 

Q. But that's not the case with the 
policy version? 

Aw Thar isPconrecc. 


On SPATS right. eCanswee come -toOm-— 4b want 
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to ask some questions about yield curves and they are 
shown on Exhibit 146, and let's just look at page 288 
aS an example, and this is for scenario No. 2 in the 

OWOSFOP run. 

Ame conrect gin my understanding that for 
the extensive and basic treatment shown on that graph, 
the yield in the new forest will be less than in the 
old forest at all ages? 

A. That, sficorrnect. 

Q. And there are similar cases, for 
instance, in scenarios 1 and 3, the extensive, the 
yield in the new forest is lower up to age 75, and 
scenarios 4 and 5, the old forest in the extensive are 
identical. Do I read the graphs correctly? 

fea’ Thatizs) conreats 

Q. Am I also correct that extensive and 
basic levels of treatment is not an unusual level for 
treatment, it is the kind of level of treatment that is 
fairly widespread? 

A peelha te ismecorrmects. 

Ores ineotherm words Asthemquantity of and 
that receives that kind of treatment is significant? 

A. The values are in the runs, so, yes, 
it is relatively large. 


Q. And when you use yield in the sense 
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that it is used in these curves and so on, is that 
synonymous to forest productivity? 

Artie No. 

Q. Could you explain to me the 
difference, please? 

A. Certainly. The easiest measure of 
forest productivity is a mensurational term and it 
happens to be mean annual increment at culmination. 

Q. ALI BrGhttASbuteiEclelook@atathese 
yield curves, would it be fair for me to say, and let's 
look at 288, that the productivity of the new forest 
extensive or the new forest basic is less than for the 
old forest? 

A. No, the productivity is the 
productivity of the land. The land is expressed in 
what can be produced off that area and that is measured 
in mean annual increment at culmination. 

These are yield curves not MAI values 
and, therefore, the yield and productivity are two 
separate mensurational terms. 

Q. Well, am I reading this graph 
incorrectly that you are getting less volume from new 
forest extensive and new forest basic than from the old 
forest? 


A. Mr. Campbell, as we have been through 
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before these are projections, predictions of what we 
think may come from the new forest for these two 
different levels of input, Level 1, Level 2. 

Q. I understand that. My question is: 
Is it fair for me to look at these numbers and in terms 
of the predictions that -- the projections that you are 
using them for;.is it. fair for me to conclude that the 
new forest extensive and the new forest basic is a less 
productive Coneae than the old forest? 

A. . won't bandy words. The total yield 
to come off the hectares of Level 1 and Level 2 forest 
is, in these curves, anticipated to be lower in total 
yield, total volume, than that which was coming off the 
old forest in the past. 

Q. And in that sense, am I not correct 
in concluding that under this scenario for those two 
classifications of extensive and basic that it is -- 
the new forest has been less productive? 

A. OKay, and that's why I say I won't 
bandy words, sir. The total volume, the total yield 
that will be realized off these two regimes will be 
lower than that from the old forest. The term 
productive is a measure of the land's capability. 

QO. So that what you are saying is that 


the term productivity, as you use it, is in effect an 
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absolute, it is a measure of the ability of the land to 
produce trees, and that your practices -- your 
silvicultural practices will neither raise nor lower 
productivity in that sense, although it may change 
yield? 

A. In simple terms, yes. 

Qt I always feel given-thé ‘answer to 
that, I am forced to say: What is the complication 
that would make your answer no? 

THE CHAIRMAN: Do we not want to keep it 
simple? 

DR’#- OSBORN? @"Thi's -was*the *intent, «Mrs 


Chairman. 


MRe* CAMPBELL: ** wouldsioverto, Mr. 
Chairman, but I have been burned more than once on 
that. 

Q. Let me ask the question quite 
Seriously, “in *tnaty-— 

DR. OSBORN: A. I am answering very 
seriously. 

Q. I am sorry, I must have missed it. 

A. The answer was -- can I come back to 
the question, please, just to make sure I have 


understood the question with the answer I gave, please? 
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Q. Okay. As I understood the discussion 


of productivity, what you are now saying is that 


“productivity in a sense is an absolute in a sense that 


it is a measure of the area's capability to produce and 
that the application of silvicultural practices doesn't 
affect the productivity, it affects the yield? 

A. And the reason I hesitated is 
generally the answer is yes to that. 

why do I hesitate? Because there are 
some silvicultural practices that may in fact increase 
or decrease the productivity inherently in the land. 
Some silvicultural practices may change that inherent 
productivity-= of* thes lands 

OF And could you give me an example, for 
instance, of either way, starting with what 
silvicultural practices could decrease the productivity 
of the lands? 

ALVS Certain year Drainagesiigat didn't 
work. The one that does increase it would be 
fertilization that did work. 

ORe Alas nicghtews Andeancreasesu t? 

A.on The-one I just? gave, sir. 

Oo Aue rLohte.esord tei seyust. the flap 
Side of that coin, not a different example. 


You see -- 


Farr & Associates Reporting, Ine. 


24 


25 


Cary,Gordon,Osborn,Armson 6268 
cr ex (Campbell) 


THE CHAIRMAN: Well, it is a different 
example, Mr. Campbell. Fertilization is different than 
drainage. 

MR. CAMPBELL: Q. Tatami sorry, Dn. 
Osborn, could you repeat your answer, please? 

DR. OSBORN: A. Yes. The one that gave 
a positive impact of silvicultural treatment that may 
give a positive impact to increase the inherent 
productivity would be fertilization, as an example. 

OP sAIIerasoht.aebute shorntnofethe ichings 
that you try to do that just don't work, are there any 
circumstances where -- could you give me any other 
examples of where productivity is decreased? 

A. Well, the most obvious one would be 
to put the wrong species on the site because the end 
productivity is a measure, as I have illustrated, of 
the land as reflected by a particular species, crop, 
same aS in agriculture, exactly the same concept. 

So you have a productivity for wheat, as 
you do for oats, as you do on the same piece of ana. 
So the species will have a different productivity 
level. If you put the wrong species on the site, we 
talked of off-site poplars in site class 4 as a classic 
example of where you may, through the wrong species, 


end up with a reduced productivity of that site. 


Farr & Associates Reporting, Inc. 


24 


25 


Cary,Gordon,Osborn,Armson 6269 
cr ex (Campbell) 


OmmsALLavicghteenSosthabawould hes 
Situation where productivity was retarded as a result 
of silvicultural practices? 

A. Which is what you asked me. 

O88, Yes seebut bites gsucheangexample? 

As aves. 

Q. All right. Now, when Ms. Seaborn 
asked you that question in Volume XXVII of the 
transcript, ehemacre dh 

"Are there situations where productivity 

is retarded instead of stimulated as a 

resultséeofssrilvicultural practices; that 

is, your rotation age has actually 
increased?" 

You indicated that you were hardpressed 
to think of an example, and I take it that what you 
have given me is an example of just that? 

&. sCorrecec- 

Q. Are there any other examples that you 
are able to give now as to when the productivity might 
be retarded as a result of silvicultural practices? 

AneeWelbacti «al cansjustestretch my 
silvicultural imagination, but if you put very, very 
very few trees on the area, on an area that was 


normally covered in trees, for example, depending upon 
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precipitation, you may end up with a loss of nutrients 
in the course of events. 

This is not my area of expertise, I am 
giving you some examples as to where these things may 
have an influence in light of these questions, but this 
is not where I come from in terms of background. 

Q. All right. But in terms of where we 
sit now in the hearing, you would agree with the 
general proposition, I take it, that - I think you 
already have in fairness - that silvicultural practices 
can both increase and decrease site productivity? 

As YeCertainly* 

MR. FREIDIN: Can I have the reference to 


the page in Volume XXVII which you referred to, Mr. 


Campbell. 

MR. CAMPBELL: Yes, it is 4462. 

MR. FREIDIN: Thank you. 

MR. CAMPBELL: Q. Now, in terms of the 
actual’ use of yield curves *-= I think® I want to turn ‘to 


the question of areas lost to production. 

My impression of the evidence in this 
hearing to date is that there are a variety of 
estimates of areas lost to production and, for 
instance, I think the lowest number in that range of 


estimates happens to be the most recent; that is, the 5 
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per cent roads and landings that is used in the OWOSFOP 
modeling. , 

That is sort of one number that is used 
formanvarea? lost tolproduction+sas>thati correct? 

DE OSBORN) A. 2 natesneconrect. 

Q. And apart from that 5 per cent, does 
the OWOSFOP recognize any other area as being an area 
LOStritomproductaon, 

A. Page 287. Page 287 of the evidence 
indicates that there was a form of depletion called 
ZOone-out. 

OxsiaVesk 

A. Which was made up of two components, 
and those areas are lost in the model, out of 
production forever in the model. 

Q. All right. And they were such things 
as what, park reserves and so on? 

A. They are areas that have been 
assigned to land uses other than timber production, for 
whatever reason, and areas in the model that were 
deemed to be inoperable, inoperable in a timber 
management sense. 

Q. All right. Now, of the areas which 
are deemed to be operable, the model uses the figure of 


roughly 5 per cent roads and landings as being lost to 
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production: sithatreacorrecy 

A. Five per cent of the areas that are 
cut are, lostetolroadsesand Jandings;:*not,5-per, centéin 
total of the land base or 5 per cent ae all the 
depletions. 

Q. That is correct. Now, of the area 
cut that is lost to production, the next highest 
estimate that I have been able to observe in the 
evidence is in oe Forest Production Policy of 1972, 
page 65 and that is Exhibit 136. 

And I am not sure quite who the right 
person is to answer this question, but am I not correct 
there that in terms of an area lost to production, the 
figure in percentage terms. that is identified, and I 
will just take for example in the northwestern 
region» —- 

MR. TUER: What page? 

MRs CAMPBELL: And tieam on pages 65— Mr 
ruer. 

MRZ Oo TUEBREsteThanksyour 

MR. CAMPBELL: Q. In the northwestern 
region, the total area removed from timber production 
as a percentage of area cut includes not only reserves 
and roads, but areas where residue prevents treatment, 


where there is an increased water level or where there 
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are poor stony sites. 
Now, am I not correct that that is the 
next highest estimate in the evidence of areas lost to 


production classified in that way; am I correct in 


that? 
Mreeccany »~omethank this is your evidence. 
MR. © CARY<camwAey What is what the table 
says on page 65, it has -- you have listed them 


correctly and it is under total area removed from 
timber production, 11 per cent of the harvest or the 
cut-over in the northwestern region. 

Ove Aira ontee atSOsclat svnmcerms of ithe 
actual data that we have available to us in this 
hearing, that is the next highest number above the 5 
per cent? 

A. Those are estimates from the 
assessment of cut-over and regeneration made in April, 
1970 and they had a look at, I believe, the cut-over in 
16 Cee Gia, fandiv.632 

Q. All right. Now, the next highest 
number in terms of areas lost to production as a 
proportion of area cut, as I read the evidence, can be 
found in Mr. Dixon's paper which we can find at page 81 
of the evidence. Could you perhaps turn that up, Mr. 


Cary. 


Farr & Associates Reporting, Inc. 


24 


25 


Cary,Gordon,Osborn,Armson 6274 


cr ex (Campbell) 


All right. And I think the percentages 
will be found in a couple of places, 81 -- maybe it is 
easiest to turn over to 83. It is the sentence that 
you talked about before in the hearing, it says: 

"If the non-treatable classification is 

correct, 22 per cent of the area cut may 

be permanently lost to production.” 

Do you see that figure? 

a Yes, I do. 

Q. And there has been a variety of 
testimony about the applicability or otherwise of -- or 
rather, to put it more eloquently, whether that 22 per 
cent ->- the way in which that 22 per cent is: related to 
the non-treatable classification. 

But at least would you agree with me that 
in terms of the data that is before this Board, that is 
the next highest estimate of the area permanently lost 
to production and that since Mr. Dixon's report there 
is no consistent analysis to arrive at any similar 
number? 

A. There has been no subsequent 
analysis, you are correct. We, as I have stated before 
I believe, permanently lost to production, we feel that 
that dis not -=—"it ds) Mr. Dixon’s)opinion’ andyiwe do mot 


feel that that has transpired. 
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Ot peALIatrohnt: seputein: terms iof actual 
data that is contained in a study that is attempting to 
look at this on a fully consistent basis across the 
areas, that is certainly the best data that is in front 
of the Board in terms of the most recent data; is it 
not? 

A. ees 

Q. And you don't have any -- I just ask 
VOuse tomGconflirm Brae you don't have any analysis based 
on a consistent look at this matter that would actually 
dispute Mr. Dixon's figure? 

A gee leabelsvevesthatalbrmwOsborne——- Dr 
Osborn ,gcorrectmmesi te lomewrong mbut ididevyou do«<a 
comparison of FRI between two years in Panel 3 that may 
add to this discussion? 

DReSOSBORN sie Ace eNoe 


MRAGEGARY :020A ome sametsorryis then si--am 


wrong. 
Q. So you would agree with my 
proposition? 
A Shaves: 
Ome Ailertoht. .ONowans andveyven? fact. 


according to Dixon at page 71 of the evidence, if we 
Looked. ateitesimpl yeontag—— 


MR. FREIDIN: Which page? 
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MR. CAMPBELL: Page 71 of the document. 

OF SMrevDaxontnotessithat? inedsso 
classification which is non-treatable, he said falls 
into this permanently lost to production, it applied to 
29h perscentJotethescutrovermarearme hate sanusticap 
one-year snapshot in history. 

MR. CARY: A. That is what he says. 

OSGPAIIersaont.svVAndse Mr. Armson, am. 
correct from for testimony that SOARS -- the SOARS 
Survey doesn't really help us to sort this out in any 
definitive way because the 20 per cent figure that you 
spoke of there, we just have no consistent data set as 
toftwhat thatr20eper®centeactul ly wenteantorc 

MR. ARMSON: A. That is true, but the 
SOARS Survey only covered areas that had been treated 
within a certain time period. 

OO. MALE regite 

A. It was limited by that factor too. 

QO. Okay. So it has those two 
limitations? 

A. srese 

O.m SNOW PRInaInterrogatony iNosgrlOMoraoun 
interrogatories, we were advised in response to a 
request for an OWOSFOP Policy Model 1, that to do a run 


that used Dixon's number as well as the -- that is, if 


Farr & Associates Reporting, Inc. 


24 


25 


Cary,Gordon,Osborn,Armson 6277 
cr ex (Campbell) 


you incremented, say, the 5 per cent to Dixon's -- 
well, let's not confuse the issue. 

That if you plug in the higher estimate 
of area permanently lost to production, that it would 
obviously change the result, but there it was -- the 
view was expressed that a run incorporating that result 
is not logical, although technically feasible. 

Now, in light of the data -- the range of 
the data that nae been presented in this hearing, could 
someone explain to me, please, why it is not logical to 
run the model with the other end of the boundary of 
those range of conditions plugged into it? 

DR. OSBORN: A. Mr. Chairman, I wrote 
the answer to the interrogatory so perhaps it behoves 
me to comment. 

As was explained in both the answer to 
the interrogatory and the explanation in the evidence 
presented, there are several other deductions not 
mentioned by Mr. Campbell inherently built into the 
model, the first of which was the barren and scattered 
at the time of the inventory, which is a large 
proportion of the land base, was not entered at all. 

So the land base inherently has been 
reduced right off the beginning. So already the land 


base has been reduced to a more conservative reduced 
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land base fully realizing that some, if not all, of 
those barren and scattered areas in real life will 
return to the production forest. 

The second observation we made was that 
the zone-out also takes a piece of the cut to the tune 
of 20 per cent. And, again, we wrote that piece as an 
answer to the interrogatory. So that we have already 
got some deductions made at this point in time in the 
initial land Hees and in the subsequent reductions of 
the land base. 

Now, given all of that, we certainly - as 
was mentioned in the answer to the interrogatory - 
could have technically run the model with a value Mr. 
Campbell is asking for, and we so said. We have some 
difficulty understanding why running it, other than to 
provide an answer. What it will show, without even 
running the model, is that in fact the new forest will 
come on stream slower providing a greater amount of 
stress to industry and/or a reduced amount of available 
growing stock. 

Now, I can say that quite categorically 
without running the model, realizing the implications 
of those numbers. Exactly when and the magnitude of 
that, I cannot say without running the model but, as 


has already been discussed, the absolute numbers in the 
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model have already been under incredible discussion as 
to their usefulness. 

And so our feeling in general was the 
inference from those numbers are fairly obvious. The 
new forest will not come on stream as fast or as high 
and, hence, the logic of running it somewhat escapes 
me. 

OeeeALi@rroht SiawellenowvnletMs just 
explore that Snswer for a moment. 

Wouldn't Mr. Dixon have been aware of 
things such as reserves and aware of all of those 
factors and yet it was his view that in addition to 
that, of the area cut, 22 per cent could well be 
permanently lost to production. 

Wasn't that Mr. Dixon's view? I am not 
saying do you agree with it, wasn't it his view? 

A. Mr. Chairman, we are back into trying 
to read Mr. Dixon's mind in 1980 and I hesitate at this 
time in the day to enter into such a discussion. 

MR. CAMPBELL: Well, rather than trying 
to extract much more of this, Mr. Chairman, I am asking 
the Board to make an order that the OWOSFOP model be 
run in answer to both Questions 9 and 10 on our 
interrogatories where they have both been refused. 


I would prefer to have it run following 
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some further opportunity outside of the hearing to sit 
down with the people responsible for the running of it 
and make sure that we have a set of assumptions which, 
while they may not agree with those assumptions, are at 
least consistent. If they don't choose to take 
advantage of that opportunity, I will take the run 
WLChout Guce 

But, in my submission, there is a 
substantial difference in the data that is available to 
this Board on the matter of areas lost to production. 
And, in my submission, it is clear that in terms of the 
answer to Question No. 10, Mr. Dixon would have been 
perfectly aware of roads and landings, reserves, 
inoperable areas - indeed all of these things are 
talked about in his paper - and that it was his view 
that there was a realistic possibility that another, 
another 22 per cent of the area cut would be 
permanently lost to production. 

And, in my submission, a refusal on the 
part of the proponent to provide the run, based on 
assumptions that are contained and within the area of 
its own evidence is inappropriate and unreasonable and, 
in my submission, should result in this Board making an 
order requiring those runs. 


And, as I have already outlined, we would 
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like to do that after a modest additional opportunity 
to ensure that we are not inconsistent in our 
assumptions even though this panel may well not agree 
With the assumptions. 

THE CHAIRMAN: Well, before we just deal 
with the substance of your motion for this order, Mr. 
Campbell, even if you do the runs using those numbers, 
does that prove in any definitive way what Mr. Dixon 
considered pabieeeih 1980? 

In other words, if you utilize the 
numbers that you want utilized, supposing that 
agreement can be made between you and the Ministry on 
the assumptions that should go into a model, does that 
necessarily show that Mr. Dixon in 1980 when he wrote 
that article took into account the other reductions to 


the land base that -- 
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MR © CAMPBELE: “Welle = ti think?that=is sort 


Of = 


THE CHAIRMAN: I mean, I do not think we 


will ever find that® out for sure since’ Mr. ’Dixon is not 


around to confirm or deny what he assumed at the time. 
MR. CAMPBELL: Well, I am prepared to 
have the paper speak for itself obviously on that 


matter. 


But what I am suggesting is that on the 
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simple matter of areas cut that because they are cut 
are lost to production, not for any of these other 
reasons, where -- unless the panel is saying they think 
the numbers that they have put in are ridiculous - they 
may well be conservative estimates, but they are their 
estimates for those particular classifications. Over 
and above that, we have clear evidence of a range of 
possible values for areas permanently lost to 
production as Elect ope here stiake, 

I think it is an entirely appropriate 
interrogatory to say: All right, you may ayooee the 
low end of that range, I would like to see -- because 
we are involved in a planning exercise, I don't intend 
to use it as a forecast, I would like to see 
directionally and with some idea or sense of order of 
magnitude what the model shows when you run it at the 
other end of the range. 

And, in my submission, this evidence 
having been brought before you by the proponent, it is 
an entirely reasonable request and one which the Board 
ought to order with respect to both Question 9 and 
Question 10. 

THE CHAIRMAN: Is there any difficulty in 
running the model using these types of assumptions? I 


mean, is it a difficult chore to run the model? What 
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is involved with running the model, Dr. Osborn? 
DR. OSBORN=¥ .No# soe. times NnNokea Very 
difficult chore in terms of running the model. 
However, what it requires is answers to 
16 questions for every five-year period the model is 
run and without -- in fact, Mr. Campbell offered to 
make all those assumptions available, I am glad he 


offered because without them I can't run the model. ig 
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need those assumptions before I can run the model and I 


need them from the person running the analysis. 

So without those being given to whoever 
is running it the model cannot be run, it requires 
those input data. 

MR. CAMPBELL: We are quite willing to 
have a small group of people sit down and go through 
the inputs that are required. I don't view that as 
particularly onerous because in most cases we will be 
quite content -- we have picked the specified 
scenarios, in most cases we will be quite content with 
the assumptions that are already there, if I 
anticipate. 

What we will do is ask for this 
additional factor at the other end of the range be put 
in so that we can see the effect of it. 


THE CHAIRMAN: Mr. Freidin, do you have 
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any objections to the Board ordering this? 

MR cFREETDINGE. Tixlecould Here os Law ll 
be allowing on the evidence of the Ministry. 

THE CHAIRMAN: Mr. Gordon? 

MR. GORDON: I agree that it can be done, 
I am still not sure what we can gain. 

What I think we have to recognize is that 
Mr. Dixon, as far as I can understand, had this 
category that as non-treatable equals 22 per cent of 
the area that is harvested, and what he meant by 
non-treatable was that you couldn't carry out an 
artificial treatment, you couldn't do site preparation. 

Well, in actual fact, we have handled 
that to some extent in the model in that we have 
identified the number of hectares that we feel we can 
treat and then those areas that Mr. Dixon may have 
called non-treatable, we don't show them in the model 
that we do an artificial regeneration treatment, we put 
them on the yield curve that is the lowest and they 
grow very slowly. 

So to a large extent, although in another 
way we have taken care of that... 

MR. CAMPBELL: Well, Mr. Chairman -- 

MR. GORDON: It isn't as simple as it may 


look, because there are all sorts of things interacting 
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here. 

MR. CAMPBELL: Mr. Chairman, with 
respect, I think what we are getting into is an 
argument about the interpretation of results and there 
is a time and place for that but, with respect, this is 
NOthLt. 

THE CHAIRMAN: Okay. If Mr. Campbell 
wishes to sit down, Mr. Freidin, with your people and 
his experts, I sev or his advisors to try and 
arrive @ate#atset lof tinputudata that tcoulld2go7into the 
model, then the Board I do not think sees much 
objection in asking the Ministry to run the model. 

The results of that model will be for the 
Board to decide in terms of what weight it wishes to 
place on it and, of course, the parties will be free to 
submit argument on what those results mean. 

MRiy fEREDTDENS GM. Chairman if that 
process is followed, could we also include in the order 
that the Ministry of the Environment advise the 
Ministry of Natural Resources the basis upon which they 
are making the assumptions which they are asking to be 
input into the model and their belief as to the purpose 
which can be served by changing the input into the 
model in the way that it is finally done, just so we 


know why we are doing it and where the information or 
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where the numbers are coming from. 

MR. CAMPBELL: Mr. Chairman, I think I 
have made it clear why we want it done we want to see 
what, ina policy sense -- 

THE CHAIRMAN: Well, you want to see what 
the upper range of the scale may or may not be. 

MR. CAMPBELL: That's right. 

THE CHAIRMAN: I think that is your 
stated purpose. But by the same token, is it not fair 
that the Ministry, in order to be able to respond to 
what may show from the model as being the upper range, 


whether or not in their opinion that result is 


‘credible? 


MR. CAMPBELL: Well, I am quite sure they 
will have a view on that matter and they are fully 
entitled to express it. 

THE CHAIRMAN: But they may not be able 
to express that kind of view, Mr. Campbell, unless they 
know from where the data which is the input is coming 
from. 

MR. CAMPBELL: Well -- 

THE CHAIRMAN: Or the assumptions, or 
upon what the assumptions are based that are going into 
the model. 


MR. CAMPBELL: With respect, Mr. 
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Chairman, most of the assumptions I think are going to 
come straight out of various documents that are in the 
evidence already-- 

THE CHAIRMAN: Well, I think that is all 
they want to know. 

MR. CAMPBELL: --with which these people 
may or may not agree. But whether or not that is the 
case, I am not asking that the Ministry take 
responsibility far the assumptions or be bound by them 
in any way. 


In my submission -- well, let me back up. 


‘I don't want to get in the position where the way Mr. 


Freidin interprets the order is that only if the 
Ministry is satisfied both as to the reasonableness of 
the assumptions and input... 

THEa CHASRMAN:eaNo,bthateisetorsthem to 
argue at a different time. All they want to know 
factually is on what basis are those assumptions made. 
At least that is the way I understand Mr. Freidin's 
request. 

MR. CAMPBELL: And it may be that in some 
of those cases the basis is simply because we think our 
sense of the evidence is that that is a reasonable 
number to use. 


MR. FREIDIN: No; anos 
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THE CHAIRMAN: Well, Mr. Freidin, he may 
use that as the basis and you may disagree entirely and 
your witnesses, at the appropriate time, can say that 
we don't agree with that basis, we think it is a 
ridiculous number. 

MR. FREIDINe #/All rights, All Tam saying 
is that if in fact Mr. Campbell's client believes that 
it has a reasonable basis upon which assumptions are 
made and fee Sastio nls be changed, then it really will 
serve no one's interest if the first time that the 
proponent hears the basis, the reason, other than just 
Saying we think we have got some information, it will 
do no one any benefit including the Board to hear about 
that somehow for the first time in cross-examination of 
further witnesses or perhaps over a year from now when 
Mr. Campbell puts in his case. 

And sown: 

MR. CAMPBELL: Mr. Chairman, with 
respect, I may come to a conclusion that the weight of 
the evidence appears at this stage of the hearing to 
support plugging in a number of "x" and I may have a 
discussion with the Ministry of Natural Resources' 
people as to how I arrive at that conclusion and they 
may totally reject it, they may° think it is totally 


ridiculous’ 
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In my submission that is a matter for 
argument, it is not a matter which should affect 
whether the one goes or not. 

THE@CHAITRKMAN<s= *No;7)L *thinksin order "to 
shomten this, © think it 1ssreasonabulcethatethe 
Ministry be requested to conduct a computer run using 
the OWOSFOP model using data, input data supplied by 
Mr. Campbell who, at the same time, supplies the 
factual basis sven where that data comes and if it is 
just a number that they think is reasonable based on 
the weight of the evidence to date, then they can so 
state it in those terms. 

The model is then run, a result is 
obtained and the differences in opinion over the 
results can be argued out at a later time. 

MR. CAMPBELL: That is certainly 
satisfactory. 

MR. FREIDIN: Can I consult with my 
client for a moment, Dr. Osborn. 

THE CHAIRMAN: Yes. 


---Discussion off the record 


6289 


MRe (CAME BEDI SPM e Chairman >— oh "twill 


wait. 


MR. FREIDIN: Fine. 


THE CHAIRMAN: When is this going to take 
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place, Mr. Campbell? 

MR. CAMPBELL: I have no idea. I have no 
particular rush on this, Mr. Chairman. I don't believe 
it is something that is urgently required in this 
proceeding. 

MR. FREIDIN: Music to my ears, Mr. 
Campbell. 

THE CHAIRMAN: Okay. We will leave it 
open, at some wee before the hearing winds up we will 
probably hear whether or not it has been done. 

MR. CAMPBELL: Well, Mr. Chairman, I take 
it the order encompasses both Question 9 and 10 of my 
interrogatories which covers a slight change in 
assumptions. Again, I don't want to be met with: The 
order only said one... 

DR a (OSBORN 4 Bavesi,, sir. 

THE CHAIRMAN: Any problem with that, Dr. 
Osborn? 

DRitsOSBORN:, eeNemesin: 

THE CHAIRMAN: Very well. It will cover 
9vand ¢hO rofievyour lintenragatcnvesr 

MR. CAMPBELL: Thank you, Mr. Chairman. 

I spoke to Mr. Freidin about this last 
week and our preferred way to do it is that again 


Question 9 and 10 have some assumptions based on our 


co 
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particular view of the matter at this time. 

There has been a lot of water under the 
bridge since then and we may adjust those slightly and 
I take it that won't be a problem with Mr. Freidin 
either. 

Myr “Chavnmanye lechinkwile canetani she fair y. 
quickiv. SiMrosiluer, Wenotice!, shassdepantedsaso if the 
Board 1S) prepared’ tors itetortavbitr mM wouldwlikesto 
finish. | 

THE CHAIRMAN: Well, the only problem 
with that is is that somebody is taking over for Mr. 
Tuer in the morning - I believe Mr. Cosman is coming up 
Lit hnemmorninge-sand) lb thinkwi ng faarnessmtosyMr.t Tuer, 
we indicated that we would quit at five and he was 
assuming that his colleague would take over in the 
morning. 

Somiedosnotethankwiteds fainetosgoginihis 
absence. So I think we should adjourn for today. 

MR. FREIDIN: Can I just raise one matter 
that I would like to bring to the Board's attention. 

I spoke to Mr. Hunter earlier this week. 
He has advised me that he has been called on a trial 
which begins on September the 6th and he believes that 
Ligates doesnmaresettlesi toawilisitve: himsup.for? theeétheand 


Tethys andes helindicatedsitofPmerthatvit as notethe first 
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time that he has been called and he just doesn't feel 
he can get out of that. 

I was discussing with him what other ways 
we could accommodate him by leading evidence ina 
certain order and also cross-examining in a certain 
area, but based on the way things are proceeding, it 
doesn't really look like we will be able to get any 
evidence in next week on Panel No. 6. So that's going 
to give rise to the problem that if we are ready to go 
on the 6 on September the 6th or 7th, Mr. Hunter won't 
be here. 

I will speak to him again and just see 
what we wants to do in that situation, but I just 
wanted to indicate that there is a possible scheduling 
problem. 

THE CHAIRMAN: I believe I indicated to 
you at the lunch break that it appears that the time 
limitations required for the filing of interrogatories 
and responses thereto would not allow Panel 6 to be 
dealt with prior to September 6th. 

In other words, you cannot start that 
panel until that date in any event. 

MEEPS ERE TIDINGS Aliletion te. 

MR. CHAIRMAN: And I take it that it is 


going to take some time for you to put your case in in 
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direct with Panel 6. 

MRePeRETDIN se DeaonMtethinktue wilietake 
very much time at all. 

THE CHAIRMAN: Well, will it take more 
than two or three days? 

MR. FREIDIN: It will take more like one 
day. 

THE CHAIRMAN: Oh. Then it may be a 
problem for Mebiiun caves 

MR. FREIDIN: I will speak to Mr. Hunter. 
I just wanted to raise that matter. In terms of any 
downtime next week, like Wednesday or something, we are 
attempting to make arrangements for a site visit for 
the Board. 

THE CHAIRMAN: The suggestion, ladies and 
gentlemen, was that if we cannot start Panel 6 until 
September the 6th, next Thursday will be motion day, 
September the 1st, for all these motions. 

We may end up in reality finishing Panel 
5 by Tuesday and that would leave us with nothing to do 
on Wednesday but having tq return here for all the 
motions on Thursday, and it was my suggestion that 
perhaps a local site visit might be arranged for the 
Board on short notice on the Wednesday so that we could 


have something useful to do on the Wednesday, such as a 
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mill or some area that is right around here, or 
something like that, but we really will not know until 
Tuesday whether we are up to that stage. 

So make what arrangements you can. If 
you cannot make any arrangements, then I suggest we 
will just all stay up here because I do not think we 
can advance the motions to the day before because of 
the notices that have gone out. 

MR. FREIDIN: And if we can't arrange 
that, Mr. Chairman, I will refer on the transcripts to 
the elusive batting average that we were talking about 
that may be an appropriate day to engage in a different 
acta vist ve 

THE CHAIRMAN: Well, there are a number 
of activities, we may all drive to Deluth or something, 
who knows. 

MR. CAMPBELL: Or maybe you could arrange 
tovwinethemlottery (if weJaldehoucght ieickets@—-ototge 
back in the preliminaries - for the weekend in 
Minneapolis and we could use that up. 

THE CHAIRMAN: Whatever. 

MR. CAMPBELL: Mr. Chairman, I will leave 
this#for Mr. (Freidinwtorcninik saboucerometomerrow. 

Part (b) of my request with respect to 


the OWOSFOP which is not covered in the interrogatory 
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but which I would ask him to think about before 
morning, is whether it wii be possible for a copy of 
the software containing the OWOSFOP model and the data 
base to be provided. 

We have the manual and a couple of runs 
done by the Ministry of Natural Resources. We would 
like the opportunity to explore the model which I am 
sure, Dr. Osborn would agree, sometimes until you play 
with these cHinGS it will be a little hard to figure 
out how they work. 

DR. OSBORN: Question, Mr. Chairman, 
which model? 

MR. CAMPBELL: We are talking about the 
policy model. 

DR. OSBORN: That wasn't the one for 
which you have the manual. 

MR. CAMPBELL: I think it is touched on 
in there. 

DR. OSBORN: The manual you have been 
provided with is the manual for the MAD version of 
OWOSFOP as you asked for. 

MR. CAMPBELL: It has nothing in there 
about the policy? 

DR. OSBORN: The policy model is a 


different animal with a different set of assumptions 
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and a different set of operations, although some of the 
software is similar. 

MR. CAMPBELL: Well, obviously then I 
should have just asked for both. I just stated that so 
Mr. Freidin can think about it. 

MR. FREIDIN: The software and the 
database for both OWOSFOPs? 

MR. CAMPBELL: Yes. The database for the 
MAD one is going to be a little difficult because, as I 
understand, it has been in the local areas. We may 
just have to pick a management unit for that one. 

THE CHAIRMAN: Well, Mr. Freidin, why 
don't you discuss it with Dr. Osborn as to what is 
possible and what is not possible and then we will deal 
with it at a later date. 

MR. FREIDIN: Very well. 

THE CHAIRMAN: Okay. We will adjourn 
until 9:30 tomorrow morning. 

---Whereupon the hearing adjourned at 5:15 p.m., 


to be reconvened on Thursday, August 25th, 1988, 
commencing at 9:30 a.m. 


(Copyright, 1985) 
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—--EXHIBIT NO. 178: Excerpts from MNR Implementation 
Strategies, 1987 Figure 4: Zoning 


Management Guide for Areas of 
Natural and Scientific Interest. 
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